











point difference in scale scores on the National Assessment of Education Progress
(NAEP).105

These differences remain evident notwithstanding decades of varied strategies and
interventions.1% Summarizing the data on this intractable problem, leading literacy
researchers conclude:

Nationally reported data point to four conclusions: (1) There are
differences in the emerging literacy knowledge and performance of young
children entering kindergarten from various racial/ethnic and
socioeconomic backgrounds; (2) the gap is greater for children who enter
school with a combination of multiple risk factor (e.g., . . . whether the
primary language spoken in the home is not English); (3) by grade 4, there
is a significant discrepancy between the reading comprehension
proficiency of European-American, non-Hispanic students and their
African American and Hispanic peers, and this discrepancy continues
through grade 12; and (4) these gaps have stable for more than a
decade.1%”

Other subject areas show similar discrepancies.1 This is hardly surprising considering
that these same students have fewer engaging educational experiences,'? fewer
experienced highly qualified teachers,!10 less access to rigorous and high level
coursework, and experience lower expectations from their teachers.11

e Students of color suffer disproportionately because of lower expectations and
lack of engagement.112

Engagement of a young person with his/her teachers or school or other adults is
critical, 13 but many adults in these systems are not engaged. As discussed in the
context section, many school officials and teachers who work with minority students
living in poor neighborhoods have a stronger tendency to adopt a lower level of
expectations for their students.'4 There is troubling empirical evidence suggesting that
some teachers and school officials believe that some students, particularly African-
American males, are “bound for jail” and “unsalvageable.”115

e Students of color are disproportionately retained in grade or excluded because
of high stakes testing.

In early years and beyond, minority students are disproportionately held back. For
American Indian-Alaskan Native students, 7% are held back in kindergarten, for Native
Hawaiian Pacific Islander students, 8%, as compared to African-American students at
5%, White and Hispanic students at 4%, and Asian students at 2%.11 Similar patterns
continue into later grades; for example, in sixth grade, American Indian-Alaskan
Natives are still held back at twice the rate of Whites, and African-American students at
three times that rate; and twelve percent of African-American students are retained in
ninth grade, which is nearly double the rate of all students retained.11”
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students (54% of population), 37%.133 The relative rate of discipline incidents was 3.3 for
African-American students, 1.88 for Latino, 2.13 for Native American, and 0.46 for
Asian (with White equaling 1).134 In this study, the most common basis for discipline for
both groups was fighting at about the same proportion of discipline incidents for each
group.13® In another example, in the Breaking Schools” Rules study of disciplinary practice
in Texas, researchers observed that almost 60% of the public school students studied
were either suspended or expelled at least once from grade 7 to 12.13¢ Controlling for
other variables, researchers concluded that African-American students were 31% more
likely to be disciplined for in school discretionary categories than their “otherwise
identical” White and Hispanic peers.13”

Figure 16. Suspension Disproportionality by Race & Gender MS & FL examples.138

Figure 10. Districts with Largest Black/White Racial and Gender Gaps
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This kind of disproportionality is most commonly discussed for boys, but is also
evident among certain groups of girls. As the CRDC reported, “While boys receive
more than two out of three suspensions, African American girls are suspended at
higher rates (12%) —and for unique, gender based reasons —than girls of any other race
or ethnicity and most boys; American Indian and Native-Alaskan girls (7%) are
suspended at higher rates than both White boys (6%) and girls (2%); research also
shows that suspensions are particularly high for girls with darker skin tones.” 13

e Students of color are disproportionately referred to law enforcement or subject
to school-related arrest.

The CRDC also shows that African-American students (who are 16% of population
reported in the CRDC sample) are 27% of students referred to law enforcement and 31%
of students subject to school-related arrest. American Indian-Alaskan Native (AIAN)
numbers are also out of proportion. Although AIAN students amount to less than 1% of
the student population, they are 3% of students referred to law enforcement and 2% of
students subject to school-related arrest. For White students, only 41% are referred to
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case that minority students as a group continue to lag behind.14” Comparative
graduation rates are 62% for African-American students, 51% for American Indian-
Alaskan Native students; and 68% for Hispanic students; as compared to about 80% for
White and 81% for Asian students.148

Figure 18. Graduation Rates by Status!4’
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Like the graduation rate, the status dropout rate'® (young people who are out of school
without achieving a high school level of educational attainment) is improving —now
reported to be at 9.3% overall, though this still represents about five thousand students
a day, over a million a year.15! But like the graduation rate, despite general
improvement, the dropout rate remains high for some groups, disproportionately so,52
particularly for American Indian-Alaskan Native and Pacific Islanders: Asian, 3.0%;
White, 6.1%; Hawaiian/Pacific Islander, 7.6%; African-American, 11.5%; Hispanic,
19.9%; American Indian-Alaskan Native, 5.3%.153

Figure 19. Status Dropout Rate by Race & Ethnicity154
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Some researchers suggest that these rates are understated “by as much as 12.5 percent
for young White men and by as much as 40 percent for young black men” because
conventional sources for the data do not include incarcerated populations, so much so
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that when inmates are included the data on educational attainment suggests that “black

men have experienced no improvement in high school completion rates since the early
1990s.” 155

Excluding a student from school also increases the likelihood that a student very soon
will become involved in the juvenile justice system. The American Academy of
Pediatrics Committee on School Health observed that when students are not monitored
by trained professionals and are at home without parental supervision, they are far
more likely to commit crimes, such as becoming involved in a physical altercation or
carrying a weapon.15¢ In their longitudinal study of Texas students, scholar Tony Fabelo
and his colleagues found that when a school suspended or expelled a student for a
discretionary offense, that student was approximately 2.85 times more likely to have
contact with the juvenile justice system during the next academic year.'>” With each
subsequent exclusionary punishment the student received, the odds of involvement
with the juvenile justice system further increased.'> Tracey Shollenberger’s national
longitudinal survey of youth also confirms that students are more likely to be arrested
and incarcerated when they are suspended, and those odds increase as students receive
more suspensions. 15

This data directly relates to later life data. Dropouts are far more likely to be
institutionalized in prisons and health care facilities, 45.9% compared to 8.8% in total for
all racial categories.1®® More specifically, “schooling significantly reduces the
probability of incarceration,” 16! more so for African-Americans than Whites, so much so
that some researchers have found that different levels of “educational attainment
between black and white men explain 23% of the black-white gap in male incarceration
rates.” 162

e Students of color disproportionately feel threatened at school and suffer
consequences as victims.

Hispanic, African-American, American Indian-Alaskan Native, and Native Hawaiian
Pacific Islander (NHPI) students are more likely to report feeling threatened or being
injured by weapons, more likely to perceive gang activity at school, and more likely to
have been in a physical fight at school.1¢3 Hispanic, American Indian-Alaskan Native,
and NHPI students are significantly more likely to report drug availability at school,164
and Hispanic students are most likely to report avoiding certain areas of school because
they fear being attacked or harmed.1%> African-American students report being among
students who are victims of nonfatal crime at school more often than any other
group.16 In comparison, White students are more likely to report having access to a
loaded gun.16”
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Figure 20. Victimization by Race & Ethnicity168
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As victims, these students suffer additional consequences. As the Bureau of Justice
Statistics summarizes:

Our nation's schools should be safe havens for teaching and learning free
of crime and violence. Any instance of crime or violence at school not only
affects the individuals involved but also may disrupt the educational
process and affect bystanders, the school itself, and the surrounding
community. For both students and teachers, victimization at school can
have lasting effects. In addition to experiencing loneliness, depression,
and adjustment difficulties, victimized children are more prone to
truancy, poor academic performance, dropping out of school, and violent
behaviors. For teachers, incidents of victimization may lead to
professional disenchantment and even departure from the profession
altogether.16

FOR STUDENTS WITH DISABILITIES, DISPROPORTIONALITY MANIFESTS ITSELF ALL ALONG
THE PIPELINE IN AREAS SIMILAR TO THOSE OUTLINED IN THE PRECEDING SECTION ON
STUDENTS OF COLOR.

e Students with disabilities are disproportionately students of color especially
in discretionary categories and these categories compound.

Especially in discretionary categories, students with disabilities are disproportionately
students of color.170 In 2011-2012, about 13% of the school population received services
under the Individuals with Disabilities Education Act (IDEA), Part B, special
education;171 this is almost 6.5 million students of whom 3.6 million of were White and
Asian and 2.8 million students of color. As with regular education, some groups in the
special education population differ from their representation in the juvenile population.
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In its annual report to Congress on IDEA, the Department of Education reported as to
overall identification that differences existed based on race and ethnicity with the risk
index being largest for American Indian-Alaskan Native students, followed by African-
American and then Hispanic students. The 2011-2012 data shows that while American
Indian-Alaskan Native students are 0.9% of the juvenile population, they are 1.4% of the
special education population; Pacific Islanders are 0.2% of the juvenile population and
0.3% special education; African-American students, 15% of the juvenile population and
18.7% special education; all other groups have a smaller percentage in special education
than in the juvenile population as a whole.172

Figure 21. CRDC Students with Disabilities (IDEA) out of school suspensions by
race/ethnicity and gender!”3
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Some young people who are in more than one group are particularly negatively
impacted. As the National Disabilities Rights Network puts it, “Applying these three
lenses together —race, gender and disability —yields a more disturbing image than any
one of the categories alone. The group that consistently had the highest rate of
suspension is African-American male students with disabilities. In some of the largest
districts in the U.S., suspension rates for this group reached more than 70% of their
enrollment.”174
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Figure 22. Special Education Discipline Disproportionality Disaggregated by Race and
Ethnicity, Gender, Gradel”>
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Disproportionality also appears within certain categories within special education.
Among high incidence disability categorizations, three in particular have been
highlighted as showing disproportionate representation — Intellectual Disability
(formerly mental retardation), Specific Learning Disability, and Emotional Disturbance.
These are discretionary categories;!7¢ they are “soft” identifications!”” which depend on
judgment, not just medical or biological testing.178 Unlike, for example, hearing
impairment which is subject to expert testing, the softer categories involve children who
“typically do not exhibit readily observable distinguishing features,” meaning that the
“authoritative diagnosis of medical professionals, which is common in assessment of
many of the low-incidence disabilities, is absent.”17? In a pattern like special education
classification overall, American Indian-Alaskan Native and African-American students
are categorized as intellectually disabled in greater percentages than their
representation in the juvenile population, 1.3% compared to 0.9% for the American
Indian-Alaskan Native students and 28% compared to 15% for African-American
students. For other groups the proportions are equal or less; for example, 47 % of
students classified as intellectually disabled are White, while White students are 53% of
the juvenile population as a whole.
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Figure 23. Special Education by Discretionary Category180
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Students with disabilities are disproportionately less likely to be academically
proficient.

The achievement gap between students with disabilities and students without
disabilities is longstanding and deep.18! In “virtually every case, special education
students have the lowest average proficiency level on standardized tests and are unable
to close the achievement gap over time.”182 Based on the limited results available, at the
fourth grade level, students with disabilities consistently score 45 points lower than
students without disabilities score in reading.183 At eighth grade, the difference was 43
points and at twelfth grade 41.18 At fourth grade, 65% of students with disabilities
scored below basic levels and in the eighth grade, 62%.185

e Students with disabilities are disproportionately disciplined.

The IDEA requires that students with disabilities be in the “least restrictive
environment” 186 and also limits suspension from school or change of placement for
behavior that violates the school’s code of conduct but was caused by or substantially
related to the students” disabilities.18” These provisions would suggest that students
with disabilities would be less likely to be suspended or expelled; however, this is not
the case.188 Special education students are far more likely to be suspended from school
and expelled with and without services than other students.18? For all racial groups,
over 13% percent of students with disabilities were subject to out of school suspension
compared to 6% of students without disabilities,'? and the largest racial disparities
occur among these students.191
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Further disaggregation of the data among these students, American Indian-Alaskan
Native and African-American students, together with students identifying as two or
more races, were most like to be suspended. For example, with respect to for boys with
disabilities, 29% of those students receiving out of school suspensions were American
Indian-Alaskan Native, 27% African-American, and 34% two or more races; with
respect to girls with disabilities, these groups are 20%, 19%, and 27% respectively. By
comparison, White boys and girls, who, again, are a much larger part of the population
were reported at 12% and 6% of the out of school suspensions.19?

State reports on this issue show similar patterns. For example, the Texas Breaking
Schools’ Rules study showed high levels of discipline for special education students,
finding that almost three-quarters of this group were suspended or expelled at least
once during the period of the study; some categories, such as Emotional Disturbance,
were more prominent in this group.®® The Oregon study showed special education
suspensions (out-of-school) 3.6 times higher than those of other students in elementary
school and 2.2-2.3 times higher in middle and high school.1%

e Students with disabilities are disproportionately retained in grade, but still
dropping and out failing to graduate.

Students with disabilities are retained in grade more than their percentage of the
student population might suggest. The CRDC reports that IDEA students are 12% of
high school enrollment, but 19% of students retained.®> Overall, only 57% of students
with disabilities graduate. Only 39.2% of African-American (not Hispanic) special
education students graduate with regular diplomas, with 35.1% dropping out; for
Hispanics, the numbers are 47.1% graduating with regular diplomas, with 34.9%
dropping out.1%

e Students with disabilities are disproportionately likely to spend time out of
the regular classroom, to be secluded, restrained or placed in alternative
schools.

IDEA imposes a requirement that special education students be mainstreamed in the
“least restrictive environment” wherever possible.’®” Notwithstanding the statutory
requirement, special education students are often out of the regular school
environment. Students with disabilities are 75% of students restrained at school and
58% of students who are secluded (though only 12% of the CRDC student
population).1¥8 As a whole, students with disabilities spend between 40 and 52 percent
of their time outside their regular classrooms.1 In particular, students in high
incidence, high discretion special education categories are out of their classrooms; for
example, students labeled intellectually disabled, where 48% spend less than 40% in the
classrooms, and 74% spend less than 80% in their regular classrooms.?% Given what we
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know about the racial and ethnic special education population, this means more
minority students are likely to spend more time outside of their classrooms.

Figure 24. Special Ed, Education Environment by Race & Ethnicity20

Percentage of students ages 6 through 21 served under IDEA, Part B, within
racial/ethnic groups, by educational environment: Fall 2007
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As is the case with students of color, many students with disabilities are placed in
alternative schools.?02 Research suggests that this strategy has exacerbated inequities.?%3

e Students with disabilities are disproportionately referred to law enforcement
or subject to school-related arrest and incarceration.

Special education students are 25% of students referred to law enforcement, and 25% of
those subject to school-related arrest, over twice their representation in the student
population.204
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Figure 25. CRDC Discipline, % Special Education Students Referred to Law
Enforcement & Subject to School-related Arrest?%5
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Not surprisingly, we have long known that students with disabilities are
disproportionately represented in the correctional system.2% It is estimated that 65% the
youth in juvenile or adult criminal justice systems meet the criteria for disability.207
Almost 1 in 3 of young people who are incarcerated are identified as having or needing
special education.?08 These students are incarcerated at rates four times higher than
young people attending regular schools.20?

The 2005 report under the auspices of the Coordinating Council on Juvenile Justice and
Delinquency Prevention showed that most of the students who are incarcerated are
categorized as “emotionally disturbed” (47.7%). The next highest category is “specific
learning disability” (38.6%), then “intellectually disabled” (9.7%), followed by “other
health impaired” (2.9%) and “multiple disabilities” (0.8%).210 Although their numbers
are significant and disproportionate, the education provided to these students is limited
at best.?11

e Students with disabilities are disproportionately bullied and victimized.

Like students of color, students with disabilities are highly likely to be bullied or
victimized, both by other students and by teachers;?!2 and they suffer the related
psychological distress.?13

SIMILAR DISPROPORTIONALITIES AND DIFFICULTIES IMPACT LGBTQ AND GNC YOUNG
PEOPLE.

Data on Lesbian, Gay, Bisexual, Transgender, Questioning (LGBTQ) and Gender
Nonconforming (GNC) students is more difficult to cumulate than data on other
groups,?4 but the data available shows that they suffer many of the same negative
distinctions as other groups reviewed in this report, if not more.?!> They also are likely
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to suffer the compounding problem that occurs when they are part of two such
groups.216

e LGBTQ youth suffer in a disproportionately difficult school climate.

LGBTQ and GNC youth are subject to hostile school climates with attendant negative
consequences.?” As the Gay, Lesbian & Straight Education Network (GLESN) explains,
“Schools nationwide are hostile environments for a distressing number of LGBTQ
students, the overwhelming majority of whom routinely hear anti-LGBTQ language
and experience victimization and discrimination at school.”21® Because of their sexual
orientation or gender expression, these students do not feel safe at school,?'° where they
are more often victimized and often blamed even while they are victims.?? These
students are far less likely to find support for stopping the harassing or assaultive
behavior.??! As one student put it, “The time I did report, the process of being heard
was more demeaning than the harassment.” 222 Another student observed, “ Almost all
of the time, I would end up being the one in trouble because it's ‘my fault for drawing
negative attention to myself.”” 223

As GLESN reports, in these conditions, LGBTQ students are far more likely to miss
school or avoid certain parts of the school facilities or activities.??* They are also more
likely to have lower GPAs, lower expectations for post-secondary education, lower
levels of self-esteem, and higher levels of depression.??

e LGBTQ and GNC youth are disciplined more severely in school and juvenile
justice.

Recognizing that LGBTQ juveniles have higher health risks, a longitudinal study
published in Journal of the American Academy of Pediatrics found that, controlling for
other variables, non-heterosexual youth were disproportionately subject to sanctions
including school expulsion, police stops and arrests, and juvenile convictions, with girls
more likely to suffer these differences than boys.2?

LGBTQ young people who are also students of color are also harshly penalized.??”
Treated unfairly, these young people “learn to mistrust not just school police, but all
school administration and staff.” 228

THESE SAME DISPROPORTIONALITIES EXPERIENCED IN SCHOOL PLAGUE THE JUVENILE
JUSTICE SYSTEM.

Students enter and stay or the juvenile justice system following a variety of paths.??
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SUFEO Stand Up For Each Other

This program was introduced at the first Town Hall and reviewed again at the New
Orleans Town Hall. It is a program that has also been adopted in Chicago.

Stand Up for Each Other! (SUFEO) is an advocacy group led by law students at Tulane
University Law School and Loyola University Law School in New Orleans, with an
addition project at Loyola School of Law in Chicago. The New Orleans and Chicago
groups collaborate with each other but operate separately. They are united by the goal
of reducing suspensions and keeping students in school and out of the criminal justice
system.

For students appealing a suspension or expulsion, SUFEO advocates assist with each
step of the process. They advise parents and students on how to initiate an appeal of
disciplinary action, conduct an investigation into the actions taken against students, and
represent students in administrative hearings. Also, both sites operate an around-the-
clock hotline for youth and parents who have questions or need assistance defending
against school suspensions and expulsions.

The law students that run the SUFEO groups are aided by attorneys from organizations
like the Louisiana Center for Children’s Rights, which collaborates with the New
Orleans SUFEO. The Center reports that SUFEO has worked with over 100 students in
approximately fifty cases, most of which it says were successfully appealed. In addition
to directly assisting students and parents, SUFEO’s advocacy has drawn media
attention to the staggering rates of suspension and expulsion at Louisiana schools and
has brought the harsh effects of state legislation into the political conversation.

For references as quoted and more information, see
STAND UP FOR EACH OTHER! , http:/ /sufeo.org/

Suspension Advocacy Project, LOY. U. CHI SCH. L.: CIVITAS CHILDLAW CTR.
http:/ /www.luc.edu/law/centers/childlaw/institutes/child_education/suspensionad
vocacyproject/

Tavis Smiley, The “Community” Element of Education, PBS: TAVIS SMILEY REP. (last
modified Apr. 11, 2013), http:/ /www.pbs.org/wnet/tavissmiley/tsr/education-under-
arrest/the-community-element-of-education/.

4. RESTORATIVE JUSTICE (TEXAS)

In 2012, Institute for Restorative Justice and Restorative Dialogue (IRJRD), led by Dr,
Marilyn Armour, partnered with Ed H. White Middle School in San Antonio, Texas, to
implement a Restorative Discipline program aimed at reducing the use of exclusionary
practices like suspension and expulsion to discipline sixth, seventh, and eighth grade
students. Total student suspensions at the White Middle School dropped by 44% during
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the first year of the program and by 57% the second year. Teachers” and administrators’
experience with, and training in, restorative practices seems positively correlated with
lower suspension rates. Dr. Armour described the program as a “relational approach to
building school climate and addressing student behavior that fosters belonging over
exclusion, social engagement over control, and meaningful accountability over
punishment.” An evaluation of Restorative Discipline at White Middle School authored
by Dr. Armour also reported “substantial gains” in academic performance; “African
American students, in particular” showed improvement in both math and reading.

For the points quoted here and further information see MARILYN ARMOUR, ED
WHITE MIDDLE SCHOOL RESTORATIVE DISCIPLINE EVALUATION: IMPLEMENTATION AND
IMPACT 12 (2014), http:/ /www.utexas.edu/research/cswr/rji/ pdf/Year2-Final-EW-
Report.pdf; Texas Schools Restorative Discipline Project, U. TEX. AUSTIN: SCH. SOC. WORK,
https:/ /socialwork.utexas.edu/ projects/ texas-schools-restorative-discipline-project.

Dr. Armour can be reached at marmour@utexas.edu.
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