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Bargained Justice: Plea Bargaining’s Innocence

–
(“We would have serious doubts about this case if the encouragement of guilty 
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The Innocent Defendant’s Dilemma: An 
Innovative Empirical Study of Plea Bargaining’s Innocence Problem
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Following Borchard’s blueprint, subsequent writers 

Gardner’s 
Jerome Frank’s Edward Radin’s 
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i.e., “wrong man” errors, which they contrasted with “due process” 

Scheck and Neufeld’s focus was also 
exclusively on “wrong man” errors or actual innocence, the title of their best
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“ he Innocence Project’s list of DNA exonerees is a carefully 
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“Any plausible guess at the total number of 

of thousands.”
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Why Millions Can Die and We Don’t Care

arguing that “to demand certainty [of factual 

on the legal standards that define guilt and, absent proof of guilt, presume innocence”)
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“Textbooks spend 8 to 10 pages on pancreatic cancer . . . without ever telling the student that we 
just don’t know very much about it.”
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Stinson’s wrongful conviction created the national standard of general acceptance of bite mark evidence, 

ing that “bite mark identification evidence presented by an 

criminal trial”); 
–40) (noting that “state courts have regularly accepted bite 
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