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INTRODUCTION

Most people can only imagine what it must have been like on April 7,
1933, at Coors Brewery in Golden, Colorado, when the first cases of draft
beer rolled off the assembly line.' For the past thirteen years, alcohol
prohibition in Colorado had "spawned creative circumvention of the law,
bootlegging, gang warfare, and class tension." 2 The United States
repealed the prohibition of alcohol by ratifying the 21st Amendment
shortly after, leaving the state's bootleggers and moonshiners, now
inevitably facing a "tidal wave of consumption," with a black-to-white
market flip.3 Over the next eighty years, the black market patrons, once
normalized, would stigmatize the bathtub whisky industry and send its
scofflaws to the backwoods of a moonshine grey market, on websites like
Craigslist. 4 Although the black market still exists today, alcohol
legalization combusted monsters, like the Smaldone family, by
5
rechanneling their revenue streams to niche gambling operations.
To address public health concerns in the post-prohibition market, the
United States enacted laws aimed to curb consumption. Federal law
limited vertical integration in alcohol businesses by creating a threetiered system of barrel-to-sale regulation: Tier (1) breweries and
distilleries, Tier (2) wholesalers, Tier (3) retailers, and never the terciles
shall meet. 6 The end of alcohol prohibition also meant the beginning of
1. A Look Back: 80th Anniversary of the Repeal of Prohibitionin Colorado,DENV. POST,
http://blogs.denverpost.com/thespot/2013/09/26/a-look-back-80th-anniversary-of-the-repeal-ofprohibition-in-colorado/I 00859/ (last visited Feb. 22, 2016) [hereinafter A Look Back].
2. Tom I. Romero, II, "Last Night was the End of the World: " Prohibitionin Colorado,
32 COLO. LAW. 41 (Jan. 2004).
3. A Look Back, supra note 1.
4. Hop Barley and the Alers, Boulder County Homebrewers Club, www.hopbarley.org
(last visited Feb. 21, 2017) (Example of a typical grey market liquor store).
5.

See generally DICK KRECK, SMALDONE: THE UNTOLD STORY OF AN AMERICAN CRIME

FAMILY (2010).
6. The reasoning behind this system was to curb alcohol consumption by limiting the
ability of corporate entities to saturate the market with cheap drinks in vertically-integrated
saloons, as had become trend in the United Kingdom. Tim Heffernan, Last Call, WASH. MONTHLY
(Nov/Dec 2012), http://washingtonmonthly.com/magazine/novdec-2012/. Similarly, when
applied to the burgeoning cannabis industry, moral restrictions were implemented to create a
spectrum of regulation models by-for examples-denying manufacturers' right to form
dispensaries, denying medical patients access to private manufacturing rights, and reserving
manufacturing fights to the government. Calvin Thomas, Washington Pot Law Delivers on
Colorado Promises, WATCHDOG (July 8 2013), http://washington monthly.com/magazine
/novdec-2012/ ("[V]ertical integration is forbidden.., in Washington"). William Breathes, StateApproved Maryuana Testing Labs in ColoradoCan't Accept Private Pot Samples, TOKE OF THE
TOWN (May 15 2014), http://www.tokeofthetown.com/2014/05/state-approved-marijuana
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patentable alcohol technology. Corporations like Coors could develop
brand recognition with trademark protection, eventually becoming global
economic competitors. 7 In furtherance of public health, a flood of patents
for breathalyzers and intoximeters were registered with 8the U.S. patent
office over the decades following the end of prohibition.
As cannabis is thought to be the leading source of revenue for many
violent cartels in the Western Hemisphere, and as the white market supply
has not yet met the overall market demand, municipalities look again to
Colorado in contemplation of similar prohibition reforms. 9 The growth
of the cannabis industry has created new innovations in biomedical
technology, including butane extraction methods for stripping
cannabinoids from plant matter. 10 Vaporizing or eating cannabinoid
extracts is mostly thought to be no more dangerous for your health than
smoking raw plant matter.1" However, cannabinoid extraction, as a
manufacturing and medical industry, remains largely unregulated and
dangerous. 12 Along the Sinaloan narco-trade routes in the United States
testinglabs in colorado.php/. Uruguay cannabis consumers cannot grow for themselves if they
purchase from a government pharmacy. Alfonso Serrano, Uruguay Unveils MarijuanaRegulation
Details (May 3, 2014), http://www.aljazeera.com/news/ ("Smokers must choose one form of
acquiring pot, and will be denied access to the drug by the other two means.").
7. See Timeline, MILLERCOORS (2015), available at http://www.millercoors.com/WhoWe-Are/Timeline.aspx.
8. National Association of Criminal Defense Lawyers, Inc. Column, 10% Solution: U.S.
Patents-Breath Alcohol Testing, 20 CHAMPION 39. REPORTER. Nov. 1996, available on
LEXISNEXIS.
9. Katie Kuntz, Demandfor Maryuana Outpaces Legal Supply, ROCKY MOUNTAIN PBS
NEWS (Aug. 13, 2014), http://archive.is/20140813 223443/inewsnetwork.org/2014/08/13/
report
a
("In
demand-for-marijuana-outpaces-legal-supply-black-market-filling-gap/
commissioned by the Marijuana Enforcement Division earlier this year, data show that Colorado
residents and visitors will consume an estimated 130.3 metric tons of marijuana in 2014, but only
about 77 metric tons will come from legal medical or recreational outlets."); see also Greg
Campbell, Blunt Trauma-Mariyuana,The New Blood Diamonds,NEW REPUBLIC (July 13, 2012),
https://newrepublic.com/article/1 04914/greg-campbell-blunt-trauma-marijuana).
10. See Bobby Black, To Dab or Not to Dab?, H1GH TIMES (Oct. 2, 2012),
http://hightimes.com/culture/to-dab-or-not-to-dab/.
11. Id.
12. Sam Kamin & Joel Warner, Baking Bad: How Dabbing-Smoking Potent, Highly
ProcessedHash Oil-CouldBlow Up Colorado'sLegalization Experiment, SLATE (Feb. 5, 2014).
But just because something won't poison you the way alcohol can doesn't mean
it can't lead you to do something stupid enough that will kill you. And there seem
to be enough disconcerting variables associated with dabbing culture-a
production process laden with volatile chemicals; a highly concentrated, easily
transportable final product; and incredibly stoned kids with blowtorches-it
seems only a matter of time until somebody in the scene does something very
stupid and possibly fatal.
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and Mexico, manufacturing cannabis extracts (often called "wax,"
"crumble," "shatter," or "oil") can lead to criminal prosecution, even in
states where cannabis has been "fully" legalized. 13 By contrast, cannabis
manufacturing goes largely unprosecuted in Central and East Asia. In
fact, China currently holds more cannabis patents than any other
country. 14 China also exports cheap knockoffs and counterfeits of
medical devices to the United States. 15 In addition to struggling against
Chinese grey market imports, domestic manufacturers continue to face
dangerous working conditions. 16 Third, ancillary businesses that
manufacture medical devices do not have access to actual cannabis,
making it impossible to test consumption aids for safety, half-life, and
other such concerns. Ancillary businesses do not have access to cannabis,
due in part to vertical integration restrictions. 7 Facts like this beg the
question of whether or not criminalizing cannabis wax manufacturing, a
marginal portion of the narcotics market, will actually reduce crime. The
alternatives from China suggest that U.S.-Mexican manufacturers are
turning their back on a profitable, patentable, high-end industry whose
research and development departments may be more effective than the
state in reducing crime of unprecedented scale.
This Article will examine whether or not providing international
protection for cannabis-based intellectual property of U.S.-Mexican
corporations and nonprofits could reduce organized crime. Part I of this
comment will discuss North and Central American law and enforcement
practices against manufacturers, and Part II will compare it with Chinese
13. Johnny Green, Colorado Attorney General: Home Hash Oil Production is Illegal,
WEED BLOG (Dec. 31, 2014), http://www.the weedblog.com/colorado-attorney-general-homehash-oil-production-is-illegal/.
14. Ian Johnston, As Cannabis is Widely Legalized, China cashes in on an Unprecedented
Boom, INDEPENDENT (Jan. 26, 2014), http://www. independent.co.uk/news/world/asia/as-

cannabis-is-widely-legalised-china-cashes-in-on-an-unprecedented-boom-9039191

.html;

Luc

Duchesne, Chinese Poised to Control Cannabis Market, INVESTOR INTEL (Jan. 1, 2014),

https://investorintel.com/market-analysis/market-analysis-inte/chinese-poised-control-cannabismarket/.
15.

William Welch, Vaporizers, E-Cigs of the Pot World Are Boom, USA TODAY (Mar.

15, 2014).
16.
2013).

Wayne Harrison, "Ear Wax" Explosion Sends 4 to Hospital, 7 NEWS DENY. (June 14,

17. Contrary to the ideological need to adhere to the alcohol regulation model, Coloradothe only municipality that has forbidden vertical integration restrictions-has seen a decrease in
usage and car accidents. See Steven Nelson, Pot Use Among Colorado Teens Appears to Drop
After Legalization, U.S. NEWS (Aug. 7, 2014), http://www.usnews.com/news/articles/
2014/08/07/pot-use-among-colorado-teens-appears-to-drop-after-legalization;
see also Radley
Balko, Since MaryuanaLegalization,Highway Fatalitiesin Coloradoare at Near-HistoricLows,

WASH.
POST
(Aug.
5,
2014),
https://www.washingtonpost.com/news/thewatch/wp/2014/08/05/since-marijuana-legali zation-highway-fatalities-in-colorado-are-at-nearhistoric-lows/?utm_ term=.c50a76e444ee.
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law and practices. Part III will conclude.

I. How HIGH END CANNABIS

CONCENTRATES BECAME

A U.S.-

MEXICO PROBLEM

The prohibition of cannabis concentrates is codified by several non
self-executing U.N. treaties. The cornerstone treaty, the Single
Convention on Narcotics of 1961 ("the Single Convention"), relies
largely on conflicting non-scientific and non-medical policies to classify
the illegality of individual psychotropics. Additionally, as a non selfexecuting treaty, the Single Convention contains no direction on how to
conduct drug enforcement, enabling many nations to systematize human
rights violations, sometimes in perpetuation of genocidal and
misogynistic urban warfare. 18 Inheriting these same faults, the U.S.
executory statutes have been the source of an on-going, undeclared 50year Drug War in the Western Hemisphere, as the United States
broadened policies to include militarized meta enforcement. 19 Because
black market cannabis is the cash crop of the crime syndicates at war with
the Single Convention signatories, Uruguay and several U.S. states along
the Mexican cartels' trade routes recently legalized cannabis, in violation
of the Single Convention.2 0 The phrase "legalization" can be misleading
here; violations of vertical integration manufacturing regulations can still
result in criminal punishment for private manufacturers. 2 ' By contrast,
China reports low enforcement statistics for cannabis-related crime,

Don Terry, Latino Gang Member Convicted in L.A. Ethnic Cleansing Campaign,
(Jan. 15, 2013), https://www.splcenter.org/hatewatch/2013/01/1 5/latino-gangleader-convicted-la-ethnic-cleansing-campaign. Agricultural farming of hemp or cannabis is
punishable by death in Thailand, Indonesia, Vietnam, the Philippines, Singapore, China, India,
many Islamic countries. Women represent a disproportionately higher number of farmers in many
of these municipalities. See, e.g., Oliver de Schutter, The Ferminizationof Farming, N.Y. TIMES
(Mar. 3, 2013), http://www.nytimes.com/2013/03/04/opinion/the-feminization-of-farming.html;
Madison Ruppert, Why Does the Military Seem to be Preparingfor Urban Warfare in the United
States?,ACTIVIST POST (Jan. 28, 2012), http://www.activistpost.com/2012/0 1/why-does-militaryseem-to-be-preparing.html; Brian Michael Jenkins, Could Mexico Fail?, RAND INST. (Feb. 13,
2009), http://www.rand.org/blog/2009/02/could-mexico-fail.html.
19. Richard Nixon, 203- Special Message to the Congress on Drug Abuse Prevention and
Control (June 17, 1971), http://www.presidency.ucsb.edu/ws/?pid=3048 [hereinafter Cannabis].
20. Steven Nelson, Uruguay Violating Treaties by Legalizing Maryuana, U.N. Agency
Says, U.S. NEWS (Dec 11, 2014); U.S. Recreational Cannabis Use Would Violate International
14, 2013),
Laws, U.N. Anti-Narcotics Panel Says, U.N. NEWS CENTRE (Mar
http://www.un.org/apps/news/story.asp?NewsID=44376#.WJjV901TG70; Campbell, supra note
9.
21. John Ingold, Colorado Attorney General Says Making Marijuana Oil at Home is
Illegal, DENY. POST (Dec. 30, 2014), http://www.denverpost.com/2014/12/30/colorado-attorneygeneral-says-making-marijuana-oil-at-home-is-illegal/.
18.

HATEWATCH
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while owning a majority of cannabis patents. 22
Cannabis-based biomedical technology is largely barred from any
international protection as intellectual property because of the Single
Convention's perception of cannabis. The Single Convention attempted
to consolidate several existing international drug control treaties. 23 The
United States, representing first-world nations with access to
industrialized manufacturing complexes, "advocated very stringent
controls" during these attempts to consolidate, while "having no cultural
affimity for organic drug use and being faced with the effects that drug
abuse was having on their citizens." 24 Central and South American
countries, having neither a vested interest-at the time-in the raw
materials for narcotics or in industrialized drug manufacturing, remained
neutral; "[i]n general, they supported compromise with a view to
obtaining the broadest possible agreement., 25 Under the Single
Convention, all known narcotic substances except alcoholic beverages

22. See Seizures of Cannabis in Chinafrom 2010 to 2012 (in Kilograms), STATISTA.COM
(2014), http://www.statista.com/statistics/287990/china-cannabis-herb-drug-seizures/ (Reporting

that China seized just over 10,000 kilos of cannabis between 2010 and 2012). Cf Matt Sheehan,
China's Drug Crackdown Targets Celebs and Foreigners, HUFFINGTON POST (Aug. 28, 2014),
http://www.huffingtonpost.com/2014/08/28/china-drug-crackdown n 5722880.html ("Though

marijuana use is widely thought to be on the rise in China, it remains largely confined to artistic
circles and young people who have lived abroad.") (emphasis added); Ian Johnston, As Cannabis
is Widely Legalized, China Cashes in on an UnprecedentedBoom, INDEPENDENT (Jan. 4, 2014),
http://www.independent.co.uk/news/world/asia/as-cannabis-is-widely-legalised-china-cashes-inon-an-unprecedented-boom-9039191.html ("According to the World Intellectual property
Organisation (Wipo), Chinese firms have filed 309 of 606 patents related to [cannabis]."); contra
U.S. CUSTOMS AND BORDER PROTECTION, PERFORMANCE AND ACCOUNTABILITY REPORT (2013),

http://www.cbp.gov/sites/default/files/documents/FY%20201/3%2OFinal%2OPAR 0.pdf
(Reporting that the U.S. seized 1,224,998 kilos along its borders in 2013) [hereinafter U.S.

Custom].
23.
PIERRE CLAUDE NOLIN & COLIN KENNY, CANNABIS: OUR POSITION FOR A CANADIAN
PUBLIC POLICY, REPORT OF THE SENATE SPECIAL COMMITTEE ON ILLEGAL DRUGS vol. III, pt. IV &

Conclusions (Sept. 2002) "Third draft."
24. Id.
25. Cannabis, supra note 19. Cf Marijuana-The First Twelve Thousand Years: The Jazz
Years, Schaffer Library of Drug Policy, available at http://druglibrary.org/schaffer/hemp/
history/first] 2000/12.html.

The delegation from India pointed out that cannabis held a unique place in
Indian life and emphasized that "there are social and religious customs which
naturally have to be considered, and there is doubt whether the total prohibition
of drugs easily prepared from a wild-growing plant could in practice be made
effective."- This quote is not in the article.
Id.; see also Dale Gieringer, The Originsof CannabisProhibition in California,NORML 3 (2006),

http://www.canorml.org/background/caloriginsmjproh.pdf (Asserting that early Mexican hemp
farmers did not know about cannabis' psychoactive properties).
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were scheduled on one of four lists. 26 "At the U.S.'s insistence, cannabis
was placed under the heaviest control regime in the [Single]
Convention." 27 Later treaties, which supplemented the Single
Convention, subjected psychotropics to 28regulation and heightened
provisions against drug money laundering.
A. The Scheduling Practicesof the Single Convention
A9-THC is one of several prohibited psychotropics with known
therapeutic and medicinal value. Psychotropics, in the U.N. sense, closely
means synthetic psychopharmaceuticals, such as LSD, MDxx
compounds such as MDMA, DOx compounds such as DOB, PCP,
dissociatives, barbiturates, benzodiazepines, amphetamines, and
synthetic cannabinoids. 29 However, the Convention on Psychotropic
Substances does include a few elemental substances that can be extracted
from materials found in nature, such as A9-THC from cannabis species,
from
mescaline from cactus species, nicotine from tobacco, DMT
30
species.
mushroom
from
psilocin
and
psilocybin
and
ayahuasca,
Relatively few administrations support a total end of psychotropics
and narcotics prohibition. Only six countries have succeeded from the
Single Convention. In accordance with President Obama's view on
medical marijuana programs, several senior advisors to the executive
branch have expressed favor for ending cannabis prohibition. 31 The DEA
does not share these views, citing to the possibility of increased use and
trafficking as reasons for continuing cannabis prohibition. 32 The U.S.
26. Id. ("Schedules I and IV were the most stringent and covered primarily raw organic
materials (opium, coca, cannabis) and their derivatives, such as heroin and cocaine. Schedules 11
and III were less strict and contained primarily codeine-based synthetic drugs."); Single
Convention schedule list, United Nations (Sept. 25, 2013), https://www.unodc.org/documents/
commissions/CND/Int DrugControlConventions/! 1961 Schedules/ST-CND- 1-Add lE.pdf.
27. Cannabis, supra note 19.
28. U.N. Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances, U.N. Doc. E/Conf. 82/16 (1988).
29. See U.N. OFFICE ON DRUGS AND CRIME, TERMINOLOGY AND INFORMATION ON DRUGS
(3d ed. Mar. 2016); see also Schedules of the Convention on Psychotropic Substances of 1971,
U.N. Doc. ST/CND/1/Add.2/Rev.2 (1971).
30. Id.
31. These advisors include Attorney General Eric Holder, Federal Bureau of Investigations
Director James Comey, and Department of Justice Director James Cole. See Matt Feruer, Eric
Holder Signals Supportfor MarijuanaReform Just as He 's Heading Out the Door, HUFFINGTON
POST (2014), http://www.huffingtonpost.com/2014/09/25/eric-holder-marijuana-rescheduling_
n_5884128.html; see also Paige Lavender, James Comey: I Was Just Kidding About Hiring Pot
Smokers to Work at the FBI, HUFFINGTON POST (2014), http://www.huffingtonpost.com/
2014/05/21/james-comey-pot-fbi n 5367882.html; see also James Cole, Memorandum for All
United State Attorneys, U.S. DEPARTMENT OF JUSTICE (2013), https://www.justice.gov/iso/opa/
resources/3052013829132756857467.pdf.
32. Matt Ferner, DEA Raids 2 Los Angeles Medical MaryuanaDispensaries,HUFFINGTON
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Congress remains somewhere in between, having recently 33
voted to end
federal interference with state medical marijuana programs.
The list of scheduled psychotropics is not comprehensive nor is it upto-date by current research standards, leaving room for an unknown
number of new drugs to circulate unregulated through the international
market. The United Nations rejected a modification to the Single
34
Convention to include analogues of scheduled psychotropics.
Contrarily, the United States adopted a similar, ambiguous modification
35
to its executory statutes, the Controlled Substances Act (CSA).
Analogues of scheduled drugs are often sold as grey market substitutes
and can have similar or identical effects. As such, most "designer drugs"
introduced to the Western Hemisphere's black market since the 1988
36
Convention have not been scheduled in spite of themselves.
Researchers like UCLA chemist Leonard Pickard have been imprisoned
on manufacturing charges during their attempts to discover analogues
that should not be scheduled. 37 This sort of stigma discourages research
and development for potentially life-saving psychiatric discoveries, while
also allowing synthetic cannabinoids and cannabinoid substitutes to
misleadingly appear as adequate facsimiles in pro-prohibition
jurisdictions.38
POST (2014), http://www.huffingtonpost.com/2014/10/24/dea-raid-medical-marijuana-los-ange
les n 6038926.html.
33. Evan Halper, Congress Quietly Ends Federal Government's Ban on Medical
Mari'uana, LA TIMEs (2014), http://www.latimes.com/nation/la-na-medical-pot-20141216story.html.
34. Comm'n on Narcotic Drugs, Rep. on its 42d sess., Mar. 16-25, 1999, U.N. Doc.
E/1999/28-E/CN.7/1999/15 (May 3, 1999), http://www.un.org/documents/ecosoc/docs/1999/
e1999-28.htm ("[S]ubstance resulting from modification of the chemical structure of a substance
already in Schedule I or II and which produced pharmacological effects similar to those produced
by the original substances.").
35. 21 U.S.C. § 801; but see Timothy P. Stackhouse, Regulators in Wackyland: Capturing
the Last of the DesignerDrugs, 54 ARIZ. L. REV. 1105 (2012) (addressing the Federal Analogues
Act, author writes, "[I]awmakers' response to [designer] drugs has been inept").
36. See generally Daniel J. DeNoon, New Black Market DesignerDrugs: Why Now?, WEB
MD (June 24, 2011), http://www.webmd.com/mental-health/addiction/features/new-blackmarket-designer-drugs-why-now# 1.
37. See generally EROWID CHARACTER VAULTS: WILLIAM LEONARD PICKARD, EROWID
(2015), https://www.erowid.org/culture/characters/pickard leonard/pickard leonard.shtml.
38. Examples of grey market psychotropic cannabis substitutes (PCS) not scheduled by the
Single Convention include the following: Pickard's diazedine, Pickard-Apperson's AMT
analogues, ergot wine, methylergometrine, LAE-32, Hoffman's LSD analogues such as ALD-52,
Nichols' LSD analogues, DAL/LSD-25, LSZ, MIPLA, Sulgin's LSD analogues, MLD-41,
salvinorin A, muscimol, methylone, myristicin, ibogaine, scopolamine and hyoscyamine
powders, opioids such as MT-45, Sulgin's DMT analogues, Nichol's mescaline analogues, DET
and its analogues, PCP analogues such as benocyclodin, ethocybin, ethocin, MiPT series
tryptamines, 2C-x class phenethylamines, new DOx series compounds, new NBOM series
compounds, and MDMA analogues such as MDPV (found in "bath salts" and synthetic cannabis),
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In spite of the imprisonment of its core think tank, the PickardApperson lab was a precursor to recent FDA-approved human clinical
studies on scheduled psychotropics. These studies suggest that some
carry significant medicinal and therapeutic value, combined with a
negligible risk of toxic overdose, addiction, permanent cognitive
disability, or death; these psychotropics are generally limited to A9-THC,
LSD, ibogaine, MDMA, psilocybin, psilocin, mescaline, and DMT.39
LSD and A9-THC are both part of public domain, which facilitates fast
development and experimentation for ancillary biomedical technology.
Grey market psychotropics other than cannabis do not represent a
statistically significant portion of the black market share. 40 Unscheduled
psychotropics can be sold and bought online in grey international escrow
marketplaces, accessible only through closed circuit transactions. 4 1 It is

believed some of these raw chemicals are imported to U.S.-Mexican
manufacturers through China, which shall be discussed more in Part II.
Under the most current U.N. standards, cannabis and A9-THC-along
with other scheduled psychotropics such as LSD, DMT, mescaline,
psilocybin, and psilocin--do not meet any baseline scheduling criteria.
In the WHO Expert Committee on Drug Dependence's thirty-second
report that denied MDBD scheduling status listed the following factors
as criteria for whether or not a drug qualifies to be scheduled under the
Single Convention: (1) pronunciation of effects compared to similar
drugs, (2) reports of adverse or toxic effects, and (3) availability and
abuse in recent years. 42 First, the effects of cannabis in comparison to
MMA,

and

MBDB.

Psychoactive Plants and Animals,

EROWID

(Jan.

16,

2017),

https://www.erowid.org/psychoactives/psychoactives.shtml.
39. See MAPS, http://www.maps.org/index.php. Website includes FDA-approved Maps
studies on THC, MDMA, ibogaine, DMT, and LSD. Id. There is some debate about the
therapeutic value of mescaline, but there are not currently any studies or researchers devoted to
its uses, possibly due to its nauseous side-effects. See Peter Kovacic & Ratnasamy Somanathan,
NOVEL, UNIFYING MECHANISM FOR MESCALINE IN THE CENTRAL NERVOUS SYSTEM, PMC (2009),
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC 2763256/.
40. John T. Picarelli, Responding to Transnational Organized Crime - Supporting
Research, Improving Practice, NIJ No. 268, Oct. 2011, at 4, 6, https://www.ncjrs.gov/
pdffilesl /nij/235889.pdf.
41. ESCROW MARKETS, DEEP DOT WEB (2017), https://www.deepdotweb.com/

marketplace-directory/categories/marketplaces/.
42. "Although MBDB is both structurally and pharmacologically similar to MDMA, the
limited available data indicate that its stimulant and euphoriant effects are less pronounced than

those of MDMA. There have been no reports of adverse or toxic effects of MBDB in humans.
Law enforcement data on illicit trafficking of MBDB in Europe suggest that its availability and

abuse may now be declining after reaching a peak during the latter
reasons, the Committee did not consider the abuse liability of
significant risk to public health, thereby warranting its placement
Scheduling of MBDB was therefore not recommended." W11O

half of the 1990s. For these
MBDB would constitute a
under international control.
Expert Comm'n on Drug

Dependence, WHO Tech. Report Ser. 903, 32nd Report at 12 (2001), http://apps.who.int/
iris/bitstream/I 0665/42406/1/WHOTRS_903.pdf.
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other Schedule I narcotics is less pronounced. Upon consumption,
psychoactive cannabis interacts with the brain's cannabinoid receptors
through exocannabinoids. 4 3 There are over 70 known psychoactive and
non-psychoactive exocannabinoids in cannabis species, some of which
can temporarily relieve pain and anxiety.44 "Getting high," or ingesting
exocannabinoids, mimics the brain's regulation of fight-or-flight
responses in the amygdala and is chemically similar to drinking breast
milk.45 Comparatively, other Schedule I narcotics have more pronounced
effects. For example, opioids and medical cannabis can be used to treat
pain intermittently.4 6 PSC opioid fentanyl induces nausea, vomiting,
difficulty breathing, risk of overdose, addiction, loss of ability to make
rational decisions, and fatal withdrawal. a7 Black tar heroin, a smokable
black market PSC opioid, binds to opioid rather than cannabinoid
receptors, suppressing one's ability to breathe.4 8 Black tar heroin
intoxication includes "a surge of euphoria ("rush") accompanied by dry
mouth, a warm flushing of the skin, heaviness of the extremities, and
clouded mental functioning," followed by nodding in and out of
consciousness. 49 One study by the Journal of Policy Analysis and
Management suggest that using cannabis as an alternative or substitute
for alcohol could improve public health., 50 Cannabis use has also been
shown in studies to reduce liver steatosis from alcohol, heroin-seeking
behavior, tobacco use, potential for prescription pill overdose, and
5
potential for alcohol misuse, as compared with synthetic stimulants. '
43. Igor Grant & B. Rael Cahn, Cannabisand EndocannabinoidModulators: Therapeutic
Promises and Challenges, 5 PMC 185-99 (2005), available at https://www.ncbi.nlm.nih.gov/
pmc/articles/PMC2544377/.
44. Know your Medicine: Ailment!Cannabinoid Treatment Chart, WEEDMAPS,
https://weedmaps.com/AilmentChart.pdf
45. Patel Lab, Research, VANDERBILT MEDICAL UNIVERSITY (2015), https://medschool.
vanderbilt.edu/patel-lab/; see also Grant & Cahn, supra note 43.
46. Philippe Lucas, Cannabisas an Adjunct to or Substitute for Opiates in the Treatment
of Chronic Pain, 44 J. PSYCHOACTIVE DRUGS 125, 125-33 (2012), http://www.letfreedomgrow.
com/cmu/Lucas-Cannabis-as-substitute-for-opiate-in-treatment-of-chronic-pain-J-PsychoactiveDrugs-2012.pdf.
47. EFFECTS OF FENTANYL ABUSE, NARCONON INTERNATIONAL (2017), http://www.
narconon.org/drug-abuse/fentanyl-effects.html.
48. HEROIN, NATIONAL INSTITUTE ON DRUG ABUSE (2017), https://www.drugabuse.gov/
publications/drugfacts/heroin.
49. Id.
50. D. Mark Anderson & Daniel I. Rees, The Legalizationof RecreationalMaryuana:How
Likely is the Worst-Case Scenario?, 33 J. POLICY ANAL MANAGE 221, 221-32 (2014), available
at https://www.ncbi.nlm.nih.gov/pubmed/24358533.
51. Lili Yang et al., CannabidiolProtects Liver from Binge Alcohol-Induced Steatosis by
Mechanisms Including Inhibition of Oxidative Stress and Increase in Autophagy, 68 FREE
RADICAL BIOLOGY & MED. 260, 260-67 (2014), available at http://www.sciencedirect.com/
science/article/pii/S0891584913015670; Yanhua Ren et al., Cannabidiol, a Nonpsychotropic
Component of Cannabis, Inhibits Cue-Induced Heroin Seeking and Normalizes Discrete
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Additionally, the effects of A9-THC in comparison to other
psychotropic PSC's are less pronounced. Synthetic cannabinoids found
in "spice" and "bath salts" are more potent and less detectable than those
found in organic cannabis. 52 MDMA and its analogues are common black
market PSC's 5 3 MDMA and various psychotropics are sold collectively
under retronymic names "Molly" and "Ecstasy," without the consumer's
knowledge of the difference, and can be lethal if the concentration is not
pure. 54 MDMA depletes dopamine levels and causes depression for 1-5
days after consumption. 55 After smoking salvinorin A,
the most potent naturally occurring hallucinogen thus far isolated
. . . one completely loses awareness of, and control over, the
physical body and for some reason part of the brain causes the
body to get up and move about recklessly while the individual has
56
no awareness of where their physical body is or what it is doing.

Mesolimbic Neuronal Disturbances, 29 J. NEUROSCiFNCE 14764-69 (2009), available at
http://www.jneurosci.org/content/29/47/14764.long; Celia J.A. Morgan et al., Cannabidiol
Reduces Tobacco Consumption in Cigarette Smokers: Preliminary Findings, 38 ADDICTIVE
BEHAVIORS 2433-36 (2013), available at http://www.sciencedirect.com/science/article/pii/
S030646031300083X; Matt Ferner, Fewer Pain Pill Overdoses in States with Legal Medical
Maryuana, HUFFINGTON POST (2014), http://www.huffingtonpost.com/2014/08/26/painkilleroverdose-medical-marijuana n 5711425.html; Rebecca McKentin et al., RecreationalDrug Use
and Binge Drinking: Stimulant but not Cannabis Intoxication is Associated with Excessive
Alcohol Consumption, 33 DRUG & ALCOHOL REV. 436-45 (2014), available at https://www.
ncbi.nlm.nih.gov/pubmed/24975774.
52. Tim Sobolevsky et al., Detection of JWH-018 Metabolites in Smoking Mixture PostAdministration Urine, 200 Moscow ANTIDOPING CENTRE 141-47, (2010), available at
("Due to the high
http://www.fsijoumal.org/article/S0379-0738%281/0%2900160-X/abstract
affinity of these compounds to the cannabinoid receptors, their effective dose is lower than that
of the marijuana products resulting in a low concentration of the excreted metabolites
accompanied by a higher psychoactive potency.").
53. Amanda Reiman, Cannabis as a Substitute for Alcohol and Other Drug, ADDICTION
RES. & THEORY 440,435, (2009), ("Substitution can be operationalized as the conscious choice to
use one drug (legal or illicit) instead of, or in conjunction with, another due to issues such as:
perceived safety; level of addiction potential; effectiveness in relieving symptoms; access and
level of acceptance.").
54. Because street criminals cannot print labels to indicate the contents of designer drugs,
black market molly is "labeled" by a system of custom pressed pill and crystalline architectural
designs that provide some patent base and indication of chemistry. See ECSTASY DATA, EROWID
(2014), available at www.ecstasydata.org (Library of 3,181 molly samples with photos and
product testing results); Sample Results, WEDINOS, http://www.wedinos.org/db/samples (Library
of 2,030 designer drug sampels with photos and product testing results); MDMA ("Molly"
"Ecstasy") Facts, Drug Policy Alliance (2014), available at http://www.drugpolicy. org/drugfacts/mdma-ecstasy-molly-facts.
55. MDMA Hangovers and Week-After Effects, EROWLD (2013), available at
https://www.erowid.org/chemicals/mdma/mdma effects hangover .shtml.
56. Daniel Siebert, Salvinorin A: Notes of Causation, EROWD, available at
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Smokable salvinorin A is not scheduled and can be purchased online
or in tobacco shops.57
Second, there have been no conclusive reports of adverse or toxic
effects since cannabis' legalization.5 8 "The short-term effects of
marijuana include immediate, temporary changes in thoughts,
perceptions and information processing ...This diminishment only lasts

for the duration of the intoxication. There is no convincing evidence that
heavy long-term maijuana use permanently impairs memory or other
cognitive functions. 59 Marijuana intoxication does not resemble alcohol
intoxication, in that it does not "[disturb] consciousness,... perception,

judgement, affect, or behaviour." 60 Cannabis neither causes "facial

flushing, slurred speech, unsteady gait, . . . volubility, disorderly conduct,
slowed reactions, impaired judgement . . . insensibility, or

stupefaction." 61 Two deaths in Colorado since legalization have been
"possibly linked" to cannabis. 62
Lastly, cannabis consumption has decreased in jurisdictions where it
has been decriminalized or legalized. Since Colorado's legalization,
"current marijuana use among high school students in Colorado has
dropped from 24.8% to 22.0%.,,63 Marijuana-related car accidents and

fatalities in Colorado are also at a "near historic low."'64 This has occurred
in spite of, or perhaps because of, cannabis becoming more expensive
with legalization. 65 This declining trend mimics the decrease in drug use
and increase in individuals seeking drug treatment that followed
https://www.erowid.org/plants/salvia/ salvia info3.shtml.
57. See generally www.salviadragon.com; www.salviaextract.com; www.salviasupply.
corn; www.salvianet (Examples of international salvia supply companies); http://www.voodoo
smokeshop.com/salviahtml (Examples of over-the-counter salvia products sold in tobacco

stores).
58. Unlike what has been previously thought, cannabis does not conclusively increase risk
of schizophrenia and antisocial behavior in mammals. See generally Ashley C. Proal et al., A
Controlled Family Study of Cannabis Users With and Without Psychosis, SCHIZOPHRENIA RES.
(2013).
59. 10 FACTS ABOUT MARIJUANA, DRUG POLICY ALLIANCE, http://www.drugpolicy.org/
drug-facts/10-facts-about-marijuana60. ACUTE INTOXICATION, WORLD HEALTH ORG., http://www.who.intlsubstanceabuse
/terminology/acute intox/en/.
61. Wayne Hall & Louisa Degenhardt, Adverse Health Effects of Non-Medical Cannabis
Use, LANCET 1384, 1391 (2009).
62. Jason Reuters, Deaths Prompt Colorado Crackdown on Pot Infused Foods,
NEWSWEEK, http://www.newsweek.com/deaths-prompt-colorado-crackdown-pot-infused-food-

251833
63. Nelson, supra note 17.
64. Balko, supra note 17.
65. Philip Ross, Maryuana Costs in the US: How Black Market, Retail, and MedicalPot
Prices Compare, INT'L Bus. (2014) ("Legal pot means higher priced pot -- by a long shot"); see
generally JONATHAN CAULKINS ET AL., MARIJUANA LEGALIZATION: WHAT EVERYONE NEEDS TO

KNOW 160 (2012).
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Portugal's decriminalization of drugs. 66 One early report speculated that
Colorado's legalization reform has caused the Sinaloa cartel 67 to decrease
cannabis production. 68 Statistics on cannabis consumption postlegalization in Washington and Uruguay will soon be available, but it is
possible that, for the first time in history, the majority of U.S. black
market cannabis will be domestically manufactured.
B. What is CannabisOil Or Wax?
Cannabis oil, otherwise known as butane hash oil (BHO), wax,
shatter, or crumble, is a highly concentrated medical marijuana product
that requires sophisticated technology to manufacture. 69 Oil or wax is
made by pushing liquefied butane through cannabinoid-rich plant
material, whose cannabinoids bind to the butane.7 ° The butane from the
resulting solvent is evaporated, and the resulting honey-like substance
71
contains a high concentration of exocannabinoids and terpenes.
Comparatively, cannabis oil or wax is more potent than other
marijuana products. Marijuana, the plant's flower, is typically cultivated
at a toxicity level of 6-15%. With the use of hydroponic gardening and
selective strain breeding, some plants can produce flowers at toxicity
levels of up to 30%. Flowers can be melted down to form chocolaty
concentrates of 30-60%, called hash or hashish. Trichomes can be freezestripped from flowers to create sand-like concentrates of 30-60%, called
66. Maia Szalatiz, Drugs in Portugal: Did Decriminalization Work?, TIME (2009)
("[B]etween 2001 and 2006 in Portugal, rates of lifetime use of any illegal drug among seventh
through ninth graders fell from 14.1% to 10.6%; drug use in older teens also declined. Lifetime
heroin use among 16-to-18-year-olds fell from 2.5% to 1.8%."); see generally IBRAHIM POVICH,
STUDY FINDS No CORRELATION BETWEEN LEGALIZATION AND TEEN MARIJUANA USE (2014) ("As
we've seen in nations like Portugal . . . when you decriminalize or legalize drugs, usage and
addiction rates drop.").
67. Mary Emily O'Hara, Legal Pot in the U.S. is CripplingMexican Cartels, VICE NEWS,
("Seven
(2014), https://news.vice.com/article/legal-pot-in-the-us-is-crippling-mexican-cartels
Mexican cartels have long battled for dominance of the US illegal drug market: Sinaloa, Los
Zetas, Gulf, Juarez, Knights Templar, La Familia, and Tijuana. While some smaller cartels operate
only along border regions in the Southwest and Southeast, giant cartels like Sinaloa have a
presence on the streets of every single region.").
68. Nick Miroff, Tracing the U.S. Heroin Surge back South of the Border as Mexican
Cannabis Output Falls, WASH. POST (2014), available at https://www.washingtonpost.com/
2
world/tracing-the-us-heroin-surge-back-south-of-the-border-as-mexican-cannabis-output-fasI
story.htmlutmterm=.4a463468ce3e
014/04/06/58dfc590-2123-4cc6-b664-1 e5948960576
("Farmers in the storied 'Golden Triangle' region of Mexico's Sinaloa state, which has produced
the country's most notorious gangsters and biggest marijuana harvests, say they are no longer
planting the crop.").
69. Matt Rize, WHAT IS BHO AND IS IT SAFE'?, RiZE UP WITH MATT RIZE, http://medical
marijuana.com/experts/expert/title.cfm?artlD-70.
70. Id.
71. Id.
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kief. Trichomes and terpenes can be stripped from plant material by
butane or C02 flushing to create wax, oils, and crumbles at toxicities of
60-98%. Not all markets are equal; some local production customs favor
low-toxicity outdoor flowers and are adverse to any form of concentrates.
Any of these cultivated products can be smoked, vaporized, metabolized
in alcohol, or metabolized in fats for consumption.
C. Are The Risks Of OrganizingCrime Syndicates Outweighed By The
Need For Marijuana?
Lack of accountability and inconsistent enforcement-the second
main criticism of the Single Convention-has led to increased war and
human rights violations by state bodies along the Sinaloan cannabis trade
routes. 72 There are three major statutory structuring issues which has
increased violence in these areas: (1) conflicting executory models
among Central American countries, (2) disproportional incentives for
violence and organized crime at national and state borders, and (3)
selective targeting of minority communities by the U.S. federal and state
police.
Conflicting enforcement in Central America make it "one of the
deadliest places on Earth, with Honduras experiencing even more
murders per capita than Iraq." 73 Since the launch of the U.S.-Mexico front
of the Drug War in 2006, 74 [c]orruption and weakness in Mexico's
judicial and police sectors have largely allowed the drug trade to
flourish., 75 Successful crackdowns on Mexican cartels that followed
splintered control of supply chains to the United States, 76 among an
increased number of criminal organizations. 77 Originally unincorporated
72.

Margarite Cawley, Sinaloa Cartel Controls Over 40 Maryuana Trafficking Routes,

INSIGHTCRIME, (Aug. 1, 2014), http://www.insightcrime.org/news-briefs/sinaloa-cartel-controlsover-40-marijuana-trafficking-routes ("Mexico's Sinaloa Cartel controls more than 40 land, sea
and air marijuana trafficking routes that run throughout Mexico and to various parts of the US").
73. Charles David, Nicaragua's 'Revolutionary' Drug War: Ortega'sFixation on Getting
Support for the 'War on Drugs' May Simply Be an Attempt to Appeal to Social Conservatives,

AL-JAZEERA, (2012), http://www.aljazeeracom/indepth/opinion/2012/05/201252791946921607.
html.
74. Brianna Lee, Mexico's Drug War, CFR (2014), http://www.cfr.org/mexico/mexicosdrug-war/p13689 (In 2006, former Mexican president Felipe Calder6n, in conjunction with the
United States, launched a massive crackdown against drug trafficking organizations, escalating a
conflict that would contribute to the deaths of tens of thousands of people in drug-related
violence.)
75. Id.
76. Id. Through bilateral cooperation with the United States, the military under Calder6n
killed or captured twenty-five of the top thirty-seven most-wanted drug kingpins in Mexico.
77. See generally Agencies in Mexico. Mexico 's War on Cartels Made Drug Crisis Worse,
Says New Government, GUARDIAN (2012), http://www.theguardian.com/world/2012/dec/19/

mexico-govemment-condemns-calderon-war-drugs.
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by drug cartels, Guatemala has been ravaged by overflows of land-based
narcotics trafficking diverted from Caribbean naval operations, largely
because "U.S. demand is unwavering." 78 Raising eyebrows towards the
Single Convention affirmation pledge to "refrain in . . . international

relations from the threat or use of force against the territorial integrity or
political independence of any State," the United States pushed the drug
war into El Salvador, already under a dollarized economy. 79 Efforts to
reform drug policy in El Salvador have stalled since 2003, with exception
for a recent ceasefire by the Maatas squad, resulting in a 45% decrease in
homicides in 2013.80 On the southern tail of Central American peninsula,
Nicaragua receives over $3.5 million a year in U.S. financial assistance
to fund a "Good Drug War," one that has successfully diverted trafficking
routes. 81 Increased police funding has resulted in a shrinking economy
for many Nicaraguan villages, as no new investors have replaced the
financial exodus of local traffickers. 82 Mere speculative evidence links
Nicaraguan trafficking routes with the Sinaloan cannabis trade, in spite
of U.S. insistence on strategic indirect occupation without Mexican
bilateral support.83
Unlike surrounding crime statistics, drug violence and crime has
increased at the Mexico-California border and at U.S. state borders, in
part because weaponizing physical conflict in perpetuation of cannabis
cultivation is a low-risk activity. The U.S. firearm industry relies
significantly on Mexican patronage, especially along the border. 84 There
are 46.7% of U.S. licensed firearms dealers that depend on trade with
Mexico, up steadily from 37.4% in 1993, and 2.2% of U.S.-made guns
enter the U.S.-Mexico trafficking routes, up from 1.75% in 1993.85 The
U.S.-Mexico firearm market is "facilitated by the existence of an
estimated 6,700 [licensed firearms dealers] in the border region, which
represent more than 12.5% of all registered gun dealers in the country";
78. John Mulholland, Guatemala'sPresident: 'My Country Bears the Scars From the War
On Drugs,' GUARDIAN (2013), https://www.theguardian.com/world/2013/jan/1 9/otto-molina-

war-drugs-guatemala.
79. Ursula Rozum, U.S. Pushes War on Drugs in El Salvador, SYRACUSE PEACE COUNCIL
(2012), http://www.peacecouncil.net/pnl/may-2012-pnl-814/us-pushes-war-on-drugs-in-el-salva
dor.
80. EL SALVADOR: OVERVIEW OF DRUG LAWS AND LEGISLATIVE TRENDS IN EL SALVADOR,
TNI, (2014), http://druglawreform.info/en/country-information/centra-aerica/el-savador.
81. Ray Downs, The Trickle-Down Economics ofNicaragua'sDrug Trade, VICE (2013),

https://www.vice.com/en-us/article/the-trickle-down-economics-of-nicaraguas-drug-trade.
82. Id.
83. Adriana Gomez Licon, Nicaragua'sDrug Trafficking Role Grows, HUFFINGTON POST,
(2012), http://www.huffingtonpost.com/crime/the-news/2012/08/3 1/.
84. Tofer McDougal et al., The Way of the Gun: Estimating Firearms Traffic Across the
U.S.-Mexico Border, 15 J. ECON. GEOGRAPHY 297, 297-327 (2014), https://academic.oup.com/
joeg/article/l 5/2/297/929819/The-Way-of-the-Gun-Estimating-Firear ms-Trafficking.

85.

Id.
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only one dealers is licensed in Mexico.8 6 Of the 31,532 homicides in
Mexico in 2013, 16,736 were labeled as "intentional" murder and 14,796
as "negligent" manslaughter. 87 According to the University of San Diego
statistic, 32.0% of all homicides were gang-related. 88 Roughly 40% of all
suspected gang-related homicides in Mexico occur in Sinaloa and along
the U.S. border. 89 "The estimated rate of private gun ownership (both licit
and illicit) in Mexico is 15.0 firearms per 100 people." 90 Mexico
experiences a high rate of gun homicides per capita, around 10 per
100,000 people, 9 ' up from 5.09 in 2002.92 By comparison, California has
a gun homicide rate of 3.4, just above the national average at 3.2. 93 U.S.
94
statistics on homicide rates do not include homicides by police officers.
U.S. border enforcement agencies are funded, in part, by public
incentives to seize cannabis from manufacturers. Private companies
responsible for creating new border patrol technologies have "powerful
financial incentives for the continued 'militarization' of the border zone,"
including "cash bonuses, vacation awards and distribution of gift cards of
up to $100." 95 Between 2006 and 2010, border patrol agents were given
Home Depot gift cards for meeting arrest quotas. 9 6 The program
coincided with over 300 unlawful arrests.9 7 Between 2005 and 2011,
USBS seized 13.2 million pounds of marijuana along the border. 98 Last
86. Id.
87. Edwin Mora, Mexican Government: 16,736 Murders in 2013, BREITBART (2013),
http://www.breitbart.com/national-security/2013/12/29/mexican-government- 19736/.
88. Id.; USD number is 10,095.
89. KIMBERLY HEINLE ET AL., DRUG VIOLENCE INMEXICO: DATA AND ANALYSIS THROUGH
2014, UNIVERSITY OF SAN DIEGO (2014), https://justiceinmexico.org/wp-content/uploads/2015/
04/2015-Drug-Violence-in-Mexico-final.pdf.
90. KARP, AARON, COMPLETING THE COUNT: CIVILIAN FIREARMS, SMALL ARMS SURVEY
2007 GUNS AND THE CITY 67 (2007).
91. Gun Homicides and Gun Ownership by Country, WASH. POST (2012),
http://www.washingtonpost.com/wp-srv/special/nation/gun-homicides-ownership/table/
[hereinafter WASH. POST].
92. MEXICO-GUN
FACTS,
FIGURES AND THE LAW,
GUN
POLICY
(2015),
http://www.gunpolicy.org/firearms/region/mexico.
93. WASH. POST, supra note 91.
94. Phillip Swarts, Cops Clearedmore than 400 Times each Year for Justified Homicides,

WASH. TIMES (2014), http://www.washingtontimes.com/news/2014/aug/19/law-enforcementofficers-cleared-more-than-400-tim/.
95. THE CONSTITUTION IN THE 100-MILE BORDER ZONE, ACLU, (2015), https://www.aclu.
org/immigrants-rights/constitution-100-mile-border-zone
[hereinafter
ACLU];
ANNA
SCHOENFELDER ET AL., UNCOVERING USBP: BONUS PROGRAMS FOR UNITED STATES BORDER
PATROL AGENTS AND THE ARREST OF LAWFULLY PRESENT INDIVIDUALS. FAMILIES FOR FREEDOM
(2013),
http://familiesforfreedom.org/sites/defaut/files/resources/Uncovering%2OUSBP-FFF
%20Report%202013.pdf.
96. ACLU, supra note 95.
97. SCHOENFELDER ET AL., supra note 95.
98. Jane Wells, Size of Colorado Pot Demand? Try 130 Metric Tons, CNBC (2014),
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year alone, USBS seized about 2.4 million pounds, which is less than
.01% of the black market in Colorado.9 9 The Colorado cannabis black

market is not likely transnational, except cannabis trafficked by the
Sinaloa and Juarez cartels. 00 The Washington cannabis market opened at
just $3.8 million in its first month. 1 1 By comparison, Colorado, expecting
to release about 55 metric tons of black market marijuana next year,
generated $14 million in its first month. 10 2 In spite of such low statistics
of success, U.S. law enforcement continues to arrest people for
nonviolent offenses because departments receive volume-based
assessments. 10 3 Failure to meet volume quotas is supplemented by the
dangerous use of informants, who supply information about low-level
offenders, in order to make more arrests and seizures. 1°4 Additionally,
U.S. civil forfeiture law applies to Central American countries during an
occupation.' 0 5 Although the number of new foreign drug traffickers 10is6
growing, Americans make up 80% of recorded border patrol arrestees.
Drug crime also is up at the Colorado borders, where adult-use cannabis
dispensaries cater to out-of-state consumers, similar to border area liquor
marts. 10 7 Increases in drug homicide and violence, in spite of decreases
http://www.cnbc.com/2014/07/1 0/legal-marijuana-colorado-pot-demand-much-larger-than-esti
mated.html.
99. UNITED STATES BORDER PATROL SECTOR PROFILE: FISCAL YEAR 2013, U.S. CUSTOMS
AND BORDER PROTECTION, http://www.cbp.gov/sites/default/files/documents/U.S.%20Border
%20Patrol%2OFiscal%2OYear/o20201 3%2OProfile.pdf.
100. See John Burnett, Legal Pot in the U.S. May Be Undercutting Mexican Mariuana,
NPR (2014), http://www.npr.org/sections/paral els/2014/12/01/367802425/legal-pot-in-the-u-smay-be-undercutting-mexican-marijuana.
101. Donna Gordon Blankinship, State's MariuanaSales Reach $3.8 Million in 1st Month,
KOMONEWS.COM (2014), http://www.komonews.com/news/local/38-million-in-Ist-month-ofstates-marijuanasales-270514341 .html.
102. Id.; Matt Ferner, Colorado Recreational Weed Sales Top $14 Million in First Month,
HUFFINGTON POST (2014), http://www.huffingtonpost.com/2014/03/10/colorado-marijuana-taxrevenue n 4936223.html.
103. U.S. Customs, supra note 22.
104. See DISTORTED FINANCIAL INCENTIVES FOR ENFORCEMENT, DRUG POLICY ALLIANCE,
http://www.drugpolicy.org/distorted-financial-incentives-enforcement (last visited Feb. 22,
2017).
105. DAVID CHAIKIN & J.C. SHARMAN, CORRUPTION AND MONEY LAUNDERING: A
SYMBIOTIC RELATIONSHIP (2009).
106. John Moore, U.S. Citizens Make Up to 80% of Arrests at Mexico Border - Report,
25
/.
RT.COM (Mar. 29, 2013), https://www.rt.com/usa/arrests-mexican-border-americans-0
ALCOHOLIC
PURCHASE
TO
CROSSING
107. See generally MARK STEHR, DREXEL U., BORDER
=
= 1
BEVERAGES (2005), http://citeseerx.ist.psu.edu/viewdoc/download?doi 0.1.1.571.6 564&rep
rep l&type=pdf, see Marc Fisher, At Colorado'sBorders, a Dividing Line over Maryuana,WASH.
POST (July 26, 2014), https://www.washingtonpost.com/politics/at-colorados-borders-a-dividingline-over-marijuana/20 14/07/26/729c6462-06ac- 11 e4-bbfl-cc5I275e7ftf story.html?utm term
=.397dbe7d953d. See also Jack Healy, After 5 Months of Sales, ColoradoSees the Downside of a
Legal High, N.Y. TIMES (May 31, 2014), https://www.nytimes.com/2014/06/01/us/after-5months-of-sales-colorado-sees-the-downside-of-a-legal-high.html; see also Bill Kelly, Legal Pot
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in Mexican drug manufacturing, is thought to be partly responsible for
the recent influx of unaccompanied minors across the U.S.-Mexico
08
border. 1
Lastly, under what some argue is a de-facto extension of Jim Crow
law, the United States disproportionately searches, arrests, convicts, and
sentences minorities for cannabis manufacturing. 109 The first U.S.
cannabis prohibition law applied only to Mexicans.'" 0 Cannabis was first
seized by a government body as collateral contraband under a reactionary
amendment to the California Poison Act of 1913, during a rise in antiChinese legislation and opiate pharmacy raids."' Cannabis gained the
pejorative pigeon names "moota" and "marihuana" in New Orleans'
Storyville throughout the 1920s and 1930s, as an uncaring public
permitted recreational cannabis in jazz clubs. 112 Early reasoning for anticannabis policies prior to the Single Convention-"insolence"-was
derived from justifications for lynching.' 13 Harry J. Anslinger, the first
Commissioner of Narcotics, was initially reluctant to join the antimarijuana campaign on a federal level.' 14 Cannabis was then objectum
non grata to the effect that it grew in open lots under the plain view of
police officers in New York." 5 When faced with drastic budget cuts,
Anslinger flipped his position, in an effort revitalize the Federal Bureau
on Narcotics, running intentionally fraudulent campaigns "to
organizations like the WCTU, community service clubs, and the popular
press." 116 Having ignited sufficient cause celebre "[b]y 1948 . .
Anslinger began urging the U.N. commission to adopt a Single
Convention which would encompass all existing international
agreements on drugs, and at the same time he began lobbying for more
stringent international measures against cannabis to bring it under the
Next Door: First Marijuana Dispensary on the Border Eyed by Nebraskans, NET NEWS (June 25,
2013), http://netnebraskaorg/article/news/legal-pot-next-door-first-marijuana-dispensary-borde

r-eyed-nebraskans.
108. Molly Hennessy-Fiske, Report: 117% Increase in Children 12 and Younger Crossing
Border Alone, L.A. TMES (July 25, 2014), http://www.latimes.com/nation/nationnow/ la-na-

illegal-immigration-unaccompanied-minors-20140724-story.html.
109. Corina Knoll, Hundreds rally in L.A. to protest LAPD Shooting of Unarmed Black
Man, L.A. TIMES (Aug. 17, 2014), http://www.latimes.com/local/lanow/la-me-ln-hundreds-rallydowntown-20140817-story.htmi.
110. JACK HERER, THE EMPEROR WEARS No CLOTHES, ch. 13 (11th ed. 2000),

http://jackherer.com.s216995.gridserver.com/emperor-3/chapter- 13/.
I 11. Gieringer, supra note 25, at 2 & 24.
112. ERNEST L. ABEL, SCHAFFER LIBR. OF DRUG POL'Y, MARIJUANA -THE FIRST TWELVE
THOUSAND YEARS: THE JAZZ ERA (1980), http://druglibrary.org/schaffer/hemp/history/

first1 2000/12.htm.
113.
114.
115.

HFERER, supra note 110.
ABEL, supra note 112.
Id.

116.

Id.
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117
guidelines of the proposed Single Convention."
Like the first cannabis prohibition laws, the Single Convention and its
executory statutes are disproportionately enforced against minorities.
More African Americans have been placed in correctional control (jail,
prison, probation, or parole) under cannabis prohibition than were
enslaved prior to the Civil War. 118 As of 2004, more African American
men were disenfranchised due to felony disenfranchisement than when
the 15th amendment was ratified.11 9 In the Chicago area alone, 80% of
African American men are labeled felons for life, permanently
disenfranchised. 120 Marijuana arrests comprise "up 49.8% of all drug war
arrests, 89% of those arrests for simple possession."' 12 1 The rate of arrest
of black Americans for marijuana offenses is "not even close" to white
Americans, in spite of "not much evidence that black people consume
marijuana with greater regularity than whites do."' 122 Incarceration rates
have only increased, while crime and drug use has fluctuated and
decreased at times. 123 Indeed, the United States has the highest
incarceration rate of any country. 124 Around half of these incarcerations
are for violations of Single Convention executory statutes like the
CSA. 12 5 No longer an inconspicuous weed growing freely in Manhattan
lots, cannabis accounts for over 1/5th of the international black market
today, around $141 trillion. 126 Criminal penalties for vertical integration
violations could also be enforced disproportionately against racial
minorities.
In spite of prohibition's failure to decrease drug abuse and violence at
the Mexico-California border, the United States has increased
militarization of cannabis prohibition with the advent of digital

117.

Id.

118.

MICHELLE ALEXANDER, THE NEW JIM CROW: MASS INCARCERATION IN THE AGE OF

COLORBLINDNESS

119.

(2010).

Id.

120. Id.
121. Russ Belville, The New Jim Crow: How the War on Drugs Gave Birth to a Permanent
American Undercaste, NORML (Mar. 10, 2010), http://blog.norml.org/2010/03/10/the-new-jim-

crow-how-the-war-on-drugs-gave-birth-to-a-permanent-anerican-undercaste/.
122.

Dylan Matthews, The Black/White MaryuanaArrest Gap, in Nine Charts, WASH. POST

(June 4, 2013), https://www.washingtonpost.com/news/wonk/wp/2013/06/04/the-blackwhitemarijuana-arrest-gap-in-nine-charts/?utm term=.db222ec5ea35.
123. ALEXANDER, supra note 118.
124. Max Raskin & Ilan Kolet, U.S. Jails More People than Any Other Country: Chart of
the Day, BLOOMBERG NEWS (Oct. 15, 2012), http://www.bloomberg.com/news/2012-10-15/u-s-

jails-more-people-than-any-other-country-chart-of-the-day.html.
125.

(2014).
126.

E. ANN CARSON, U.S. DEP'T. OF JUST. BUREAU OF JUST. STAT., PRISONERS IN 2013
CRIME,

ARRESTS,

AND

U.S.

TRANSNATIONAL ORGANIZED CRIME,

LAW

ENFORCEMENT,

DRUG WAR FACTS,

67:

ESTIMATED

VALUE

OF

http://www.drugwarfacts.org/cms/

Crime#Transnational (last visited Feb. 22, 2017).
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information databases. The DEA's Narcotics and Dangerous Drugs
Information System (NADDIS) contains chronological reports on U.S.
citizens and foreign subjects of interest, some of whom have "no criminal
history, including sports figures, celebrities, politicians, attorneys, and
researchers." 12 7 "In part a collection of abstracts or summaries of
individual DEA reports on specific persons, NADDIS has been described
by DEA as an index to and the practical means by which DEA retrieves
investigative reports and information from (DEA's) 'Investigative Filing
and Reporting System (IFRS).' Thus, NADDIS is a 'pointer index' by
which the abstracts can be reviewed quickly to locate selected, complete
reports on a subject of interest, address or phone number."' 128 Existence
ofa NADDIS record has been used as probable cause for airport searches,
surveillance, and home entries. 129 The NSA collects data on suspected
and confirmed cannabis consumers, even when they are not terroristaffiliated. 130 Consistent with Edward Snowden's accusations against the
NSA of unethical conduct against the NSA, 13 1 NADDIS has been
accessed for illicit personal purposes. 132 "Did you know that the U.S. has
been operating surveillance drones in Mexico, providing air support for
the Mexican military, tracking the movements of Mexican citizens,
sharing state-of-the-art spy technology with Mexican officials, and
33
sending CIA agents to help Mexico train drug informants?"'
California, a major point of entry for Sinaloan narco trafficking, also
has a permanent electronic database of suspected criminals that
disproportionately targets select minorities. "The CalGang database, a
state-funded criminal intelligence database, is designed to collect, store,

127. William Leonard Pickard, DEA 's NADDIS System: Guide for Attorneys, the Courts,
and Researches, EROWID (Nov. 18, 2011), https://www.erowid.org/freedom/police/police info9.
shtml.
128. Id.

129.
1993).

United States v. $7,850.00 in United States Currency, 7 F.3d 1355, 1357-58 (8th Cir.

130.

See CENTRAL SECURITY SERVICE, NATIONAL SECURITY AGENCY, TRANSITION 2001, at

2 (Dec. 2000) ("NSA gives the nation a decisive edge in policy interactions with other nations, in
countering terrorism, and in helping stem the flow of narcotics into our country.") (emphasis
added); Matt Sledge, NSA Memo Says Agency is 'Blurring The Lines' Between Terrorism and
Drugs, HUFFINGTON POST (May 19, 2014), http://www.huffingtonpost.com/2014/05/19/nsa-drug-

war n 5353819.html.
131. Cyrus Farivar, Snowden: NSA Employees Routinely Pass Around Intercepted Nude
Photos, ARs TECHNICA (July 17, 2014), https://arstechnica.com/tech-policy/2014/07/snowden-

nsa-employees-routinely-pass-around-intercepted-nude-photos/.
132. Press Release, U.S. Attorney's Office, Md. Dist., Dept. of Justice, DEA Contractor
Pleads Guilty to Illegally Accessing Government Database (Oct. 20, 2009).
133. Conor Friedersdorf, Mexico Is Ready to End FailedDrug-War Policies-Why Isn't the
U.S.?, ATLANTIC (Apr. 30,2013), https://www.theatlantic.rom/politics/archive/2013/04/mexicois-ready-to-end-failed-drug-war-policies-why-isnt-the-us/2754 10/.
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and disseminate information on criminal street gangs." 134 According to
this reactionary report, Californian crime organizations are defined by
only four haphazardly assigned racial and ethnic groups (Hispanic, Asian,
African-American, and White). 135 All other Caucasian or multiethnic
136
gangs are "Un-designated Race" or categorically exempt by default. 137
Such known exempt gangs are organized by Semitic racial identity,
sexual orientation, cult icon worship, religion or religious fronts, national
origin and age, pedophilia, music interest, far-left political ideology, and
white street gangs vertically integrated into the Zetas cartel for strategic
purposes.138 The CalGang reports do not mention, classify, or concern the
134. KAMALA D. HARRIS, CAL. DEP'T OF JUSTICE, ORGANIZED CRIME IN CALIFORNIA, 2010
ANNUAL REPORT TO THE LEGISLATURE 3 (2010).
See id. at 2-4; BILL LOCKYER, CAL. DEP'T OF JUSTICE, ORGANIZED CRIME IN
135.
CALIFORNIA, 2003 ANNUAL REPORT TO THE LEGISLATURE, 18 (2003) ("The criminal street gangs
in California are divided along racial and ethnic lines comprised of Hispanic, African-American,
Asian, and white members.").
136. LOCKYER, supra note 135.
137. One possible reason for this is that CalGang does not differentiate between an Arabic
street gang and a transnational terrorist cell. Evidence of Zionist street gangs in Southern
California has surfaced in recent years. Israel: the Promised Land of Organized Crime?
WIKILEAKS (2010), available at https://wikileaks.org/cable/2009/05/09TELAVIV1098.html
(evidence of Pro-Israeli criminal street gangs); William Pierce, Paying the Organizatsiya, FREE
SPEECH, Vol. IV, No. 6 (Jun. 1998), available at http://www.jewwatch.com/jew-crime-mob2.html.
138. See Richard Pierard, American Extremists: Militias, Supremacists, Klansmen,
Communists, & Others, 40 J. CHURCH & STATE 912 (1998) (book review); Erik Hedegaard,
Charles Manson Today: The Last Confessions of a Psychopath, ROLLING STONE (Nov. 21, 2013),
http://www.rollingstone.com/culture/news/charles-manson-today-the-final-confessions-of-a-psy
chopath-20 131121; Colin Joyce, It's Official: ICP's Juggalos are Legally Gang Members, SPIN
(July 9, 2014), http://www.spin.com/2014/07/insane-clown-posse-juggalos-gang-memberslawsuit-fbi/; Alexandra Zavis, Gay and Homeless: In Plain Sight, a Largely Hidden Population,
L.A. TIMES (Dec. 12, 2010), http://articles.latimes.com/2010/dec/12/local/la-me-gay-homeless20101212; Noam Chomsky, The Zapatista Uprising(1998), https://chomsky.info/profit04/ ("The
protest of Indian peasants in Chiapas gives only a bare glimpse of 'time bombs' waiting to
explode, not only in Mexico.") (excerpted from the book Profit Over People); Ernesto Cienfuegos,
Zionist Jews Attack Mexican Heritage in LA County, RENSE.COM (May 29, 2004),
Brandon Darby, Mexican Cartels Recruiting
http://www.rense.com/genera153/zions.htm;
Assassins Among US Teens, Prison Gangs, Military, TOM O'HALLORAN.COM (Aug. 7, 2013),
http://tomohalloran.com/2013/08/07/mexican-cartels-recruiting-assassins-among-us-teens-priso
n-gangs-military/; Tony Ortega, Scientology Drug Rehab: New Evidence in the DisturbingCase
of Richard Teague, UNDERGROUND BUNKER (Oct 18, 2013), http://tonyortega.org/
2013/10/18/scientology-drug-rehab-troubling-new-evidence-in-the-disturbing-case-of-richard-te
ague/; Lucy Thornton, Paedophile Gang's Abuse Lasted 16 YEARS as Authorities Feared Being
Labelled Racist if They Tackled It, MIRROR (Aug. 29, 2014), http://www.mirror.co.uk/ news/uknews/rotherham-child-abuse-scandal-paedophile-4113 152; Amish Beard-Cutters Face Life
Behind Bars, DAILY NEWS (Mar. 7, 2013), http://www.nydailynews.com/news/national/amishbeard-cutters-face-life-behind-bars-article-I .1282115; Violent TransnationalGangs 'Recruiting
Unaccompanied Minors at Border Security Facilities,' DAILY MAIL REPORTER (July 27, 2014),
http://www.dailymail.co.uk/news/article-2707189Violent-transnationa 1-drug-cartels-recruiting-
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Yakuza's white sex slave trade, other North Asian gangs, or street gangs
vertically integrated against their wills (slavery of whites, generally
males, by street gangs and transnational crime syndicates). 139 The
CalGang reports do not analyze Un-designated Race gangs. The decision
by the California Department of Justice to track gang activity according
to race defines race as a precursor to gang affiliation, without any
compelling evidence that gangs originate with or are otherwise centered
on racial identity. 140 Facially, therefore, race is unnecessary to include in
the CalGang enforcement policies. Although the fact that a CalGang
record exists cannot be used for probable cause purposes, the threshold
of reasonable suspicion for permanently seizing the identity and digital
effects of minorities suspected of gang affiliation is not rigorous. 141 This
means--quite literally-any person who looks Hispanic, who owns a
Dodgers hat, or who is in a highly Hispanic neighborhood next to Dodger
stadium like Highland Park, can be permanently tracked by police
officers. On the other hand, gang-affiliated White individuals, meeting
the same description, in 42the same neighborhoods, would not be
considered gang-affiliated. 1

unaccompanied-minors-Border-Security-facilities.html;
La
Enredadera,
Escucha Esta
EnredaderaSobre CannabisMedicinal, JusticiaZapatista,Prevenci6n de Plagas en la Huertay
Mucho
Mds,
RADIO
LIBRE
ZARAGOZA
(May
19,
2014),
available
at

https://www.radiotopo.org/2014/05/escucha-esta-enredadera-sobre-cannabis-medicinal-justiciazapatista-prevencion-de-plagas-en-la-huerta-y-mucho-mas/.
139. HARRIS, supra note 134, at 14 ("Asian street gangs began accepting non-Asian
members including Caucasians."); see also Shaun P. Martin, Intracorporate Conspiracies, 50

STAN. L.R. 399 (Jan. 1998) (Assuming coup of another gang's sovereignty is a violation of
criminal transnational codes of conduct, author lends support for intracorporate conspiracy theory
applying here); Sue Fox, The Last Days of Nick Markowitz, L.A. TIMES (Dec. 10, 2000),
http://articles.latimes.com/2000/dec/10/local/me-63811. But see DAVID E. KAPLAN & ALEC
DUBRO, YAKUZA: JAPAN'S CRIMINAL UNDERWORLD 305 (2012) ("The so-called white slave trade

of North America is relatively small, but it does exist.").
140. See Kim Murphy, Drug War on Another Border: Canada,L.A. TIMES (June 30, 2009),
http://www.latimes.com/nation/la-na-vancouver-gangs30-2009jun30-story.html.
But see Terry
Frieden, Drug Tunnel Found under Canada Border, CNN.COM (July 22, 2005),
http://www.cnn.com/2005/US/07/21/border.tunnel/. See generally JOAN B. ANDERSON & JAMES
GERBER, FIFTY YEARS OF CHANGE ON THE U.S.-MEXICO BORDER: GROWTH, DEVELOPMENT, AND
QUALITY OF LIFE (2008).
141. CAL. GANG NODE ADVISORY COMM., POLICY AND PROCEDURES FOR THE CAL. GANG
SYSTEM (2007), https://oag.ca-gov/sites/allfiles/agweb/pdfs/calgang/policyprocedure.pdf ("The

fact that a record exists cannot be used to provide probable cause for an arrest or be documented
in an affidavit for a search warrant. The facts, which led to the creation of the record, must be
used to establish the probable cause in the affidavit .... ).
142.

Gang

Territory Map

Data for

Los

Angeles

County,

STREETGANGS.COM,

http://www.streetgangs.com/store/books/gang maps#sthash.ThgocdJt.c97dE3pE.dpbs

(last

visited Feb. 22, 2017). But see Kurt Helin, LA Gangs Trade in Raiders Gearfor Dodgers, NBC
Los ANGELES (July 30, 2010), http://www.nbclosangeles.com/news/sports/LA-Gangs-Trade-In-

Raiders-Gear-For-Dodgers-99648279.html
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An even worse implication of California's role in the U.S.-Mexico
front of the international Drug War is that California police officers may
regularly be circumventing due process altogether, performing
undocumented covert seizures, and routinely traverse the scope of
CalGang by performing random, coercive interrogations of children in
indigent communities and people with limited English or cognitive skills,
none of whom are likely to exercise legal remedies for unlawful stops or
searches.1 4 3 Some of these interreges have been as young as six years
old. 144 Mendocino and Modesto county police have been accused of
performing covert helicopter missions to destroy medical cannabis crops,
some of which included a rare strain of non-psychoactive cannabis used
in treating seizures in drug-resistant children with epilepsy and multiple
sclerosis.' 4 5 These raids thwart supply and demand and endanger the lives
of children who depend on California law for vital medical care. In 2014,
U.S. police officers have been particularly criticized for abusing civil
forfeiture law against medical cannabis patients, in a "gross perversion of
the status of government amid a free citizenry."' 14 6 California enforcement
tactics mimic corruption accusations against Mexican police, in that they
speak to the possibility that undercover informants are engineering profits
from their anonymity above enforcing drug prohibition laws for the safety
of the public. 147 Isolated instances of corruption mechanize entire state
regulatory bodies into red herrings for transnational American cartels:
police are justified in targeting civilians in order to stamp out the harm
cartels pose to the public, against a self-interest in maintaining covert
alliances with immune cartel members, against no evidence that cartels
recruit civilians-Hispanic, Asian, white, Un-designated race, or
143. See Susan Ferriss, Los Angeles School Police Still Ticketing Thousands of Young
Students, CTR. FOR PUB. INTEGRITY (Dec. 27, 2012), https://www.publicintegrity.org/2012/12/27/

11 984/los-angeles-school-police-still-ticketing-thou sands-young-students.
144. Id.
145. Gary Kopycinski, Recent Police Raids on Medical Marijuana Gardens in California
Cut Off Treatment for Children Living with Epilepsy, ENEWS PARK FOREST (Oct. 23, 2014),
http://enewspf.com/2014/10/23/recent-police-raids-on-medical-marijuana-gardens-in-califomia-

cut-off-treatment-for-children-living-with-epilepsy/ (showing that cannabis is effective in treating
drug-resistant children).
146.

John Yoder & Brad Cates, Government Self-Interest Corrupteda Crime-FightingTool

into an Evil, WASH. POST (Sept. 18, 2004), https://www.washingtonpost.com/opinions/abolishthe-civil-asset-forfeiture-program-we-helped-create/2014/09/18/72f089ac-3d02-1 I e4-b0ea-

814170 3bbf6f story.html?utm term=.7c72a2abb7ca.
147. Mexican Police Detains 14 Police Accused of HandingStudents to Criminals,TELESUR
(Oct. 14, 2014), http://www.telesurtv.net/english/news/Mexican-Police-Detains-14-Police-

Accused-of-Handing-Students-to-Criminals-20141014-0064.html, cf Phillip Smith, This Week's
Corrupt Cop Stories, STOP THE DRUG WAR (Oct. 22, 2014), http://stopthedrugwar.org/taxonomy/

term/27?page= 1I("In Yuba City, California, a deputy U.S. marshal was charged last Wednesday
with stealing 24 pounds of marijuana in the guise of a drug raid. Deputy U.S. Marshal Clorenzo
Griffin and two other men intended to sell the marijuana, prosecutors said.").
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African-American-to perform strategic, coordinated attacks on
civilians.' 4 8 Cartels hire police to attack and murder civilians.1 4 9 Cartels
hire civilians to perform strategic attacks on other cartels.1 50 Once a
civilian murders or attacks a rival cartel, she is now a cartel subordinate,
with a vested interest in limiting her contact to other subordinates and
collisional police. 151 In order for her crime streak to stop, the price of
152
committing the crime must outweigh the costs of compliance.
D. Are Penaltiesfor CannabisOil ManufacturingOutweighing the
Costs of Compliance with Pre-ExistingMedical Marijuana
Regulations in the United States and Mexico?
Cannabis oil manufacturing is not common outside of the United
States and Mexico, where arrests for manufacturing have become more
common. Wax manufacturing has an innate deterrent in the possibility of
butane explosions. 153 Colorado has seen injuries at wax manufacturing
labs double. 154 Some explosions result in criminal arrests. 155 Other
methods for cannabinoid stripping using ethanol and C02 provide safer
56
alternatives. 1
The United States and Mexico face threats and corruption from cartel
members who seek to infiltrate both the government and corporations. A
recent study by U.S. Homeland Security found 15 infiltration attempts by
known cartel members into the USBP. 157 Skeptics feel that reports of
Mexican cartel members infiltrating U.S. neighborhoods are exaggerated
148. See generally Homero Aridjis, Enough! Mexico is Ready to Explode, WORLD POST,
available at http://www.huffingtonpost.com/homero-aridjis/mexico-missing-students b_606200
0.html (last visited Feb. 22, 2017).
149. Id.
150. John Burnett, Mexican Drug Cartels Recruiting Young Men, Boys, NPR (Mar. 24,
2009), http://www.npr.org/templates/story/story.php?storyld=102249 839.
151. Id.
152. MARK R. KLEIMAN, WHEN BRUTE FORCE FAILS: HOW TO HAVE LESS CRIME AND LESS
PUNISHMENT 50 (2009).
153. See Serene Fang & Lori Jane Gliha, New Marijuana Trend Sends Smokers to Burn
Units, AL-JAZEERA AMERICA (Feb. 6, 2015), http://americaajazeera.com/watch/shows/america-

tonight/articles/2015/l/2/thc-burn-victims.html.
154. Id.
155. Gabrielle Burckhart, Police: Maryuanacan be Explosive, KRQE NEWS 13 (Nov. 11,
2014), http://krqe.com/2014/11/10/police-marijuana-wax-can-be-explosive/; Feds Charge Man

for Hash Oil Operation,Fox 5 SAN DIEGo (Nov. 26, 2014), http://fox5sandiego.com/2014/11/26/
feds-charge-man-for-hash-oil-operation/.
156.

QWET Extraction with Ethanol, SKUNK PHARM RESEARCH LLC (June 30, 2013),

http://skunkpharmresearch.com/qwet-extraction/.
157. Examiner Watchdog Staff, Watchdogs Today: Secret Government Report Exposes
Infiltration Attempts by Mexican Drug Cartel, WASH. EXAMINER (Jan. 29, 2013, 12:00 AM),

http://www.washingtonexaminer.com/watchdogs-today-secret-government-study-exposes-infiltr
ation-attempts-by-mexican-drug-cartels/article/2519960.
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by police who want to inflate budgets. 15 8 The University of San Diego
Trans-Border Institutes' David Shirk is one such skeptic, having stated
that there is a "dearth of reliable intelligence" that evidences a wide-scale
infiltration by Mexican cartels into U.S. society. 159 This is contrasted
against a report by the Texas Department of Public safety that reported
22 murders and 5 kidnappings at the hands of Mexican cartel from 2010201 1.160 The most compelling evidence of potential corruption that U.S.
companies might face in future attempt to corporatize cannabis is Pemex,
the Mexican petroleum company with pipelines in Texas. Cartels have
developed sophisticated means to tap oil from the Texas pipelines,
the cartels have infiltrated
leading some to believe that this indicates
161
employees.
Pemex
co-opted
or
Pemex
Additionally, it is unclear whether or not U.S. and Mexican federal
law classifies cannabis oil as biotech or as a dangerous drug. This past
year, the DEA conducted a raid of wax manufacturers along the U.S.Mexico border.1 62 It was unclear at the time of the arrests whether or not
the accused would raise a defense of manufacturing under state medical
marijuana law. 163 Weeks later, U.S. Congress passed a bill that might
have made such arrests unlawful. 164 These arrests blur the definition
between what is a legitimate industrial manufacturing operation under
medical marijuana law and what is criminal endangerment of human life.
E. What Can and Should Intellectual PropertyLaw Protect
About Cannabis?
Amidst the haste to capitalize on cannabis, patent attorneys seem to
differ about what can be patentable. Sativex is an oral spray used to treat
multiple sclerosis and is a specific cocktail of both psychoactive and non-

158.

Chivis, Infiltration: Mexican Cartels Move Agents Deep Inside U.S. Borders,

BORDERLAND BEAT (Apr. 3, 2013), http://www.borderlandbeat.com/2013/04/infiltration-mexica
n-cartels-move.html.
159. Id.
160.
161.

Id.
Mark Stevenson, Mexican Cartels Steal Billions from the Oil Industry, ASSOCIATED

PRESS (Sept. 25, 2014), http://www.rigzone.com/news/oil gas/a/135178/MexicanCartels_
Steal BillionsFrom Oil Industry?rss--true.
162.

Dennis Romero, DEA Cracks Down Big-Time on Marijuana Wax, LA WEEKLY (Sept.

19, 2014), http://www.laweekly.com/news/dea-cracks-down-big-time-on-marijuana-wax-5090
209.
163. Id.
164. See Evan Halper, Congress Quietly Ends Federal Government's Ban on Medical
Mariyuana, L.A. TIMES (Dec. 16, 2014), http://www.latimes.com/nation/la-na-medical-pot-

20141216-story.html ("Under the provision, states where medical pot is legal would no longer
need to worry about federal drug agents raiding retail operations. Agents would be prohibited
from doing so.").
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psychoactive cannabinoids. 165 In 2013, a U.K. pharmaceutical company
filed patent claims on the new medicine. 166 The same company later filed
for a patent on certain cannabinoids that can be used in cancer treatment,
even though knowledge about the use of these cannabinoids in cancer
treatment has been public knowledge for decades. 167 The U.S.
government is also exploiting loopholes in the patent system by filing its
own cannabis patents while the drug remains illegal and competition from
the private sector remains limited. 168 "The 507 patent" recognizes the
benefit of non-psychoactive cannabinoid CBD as an antioxidant and
neuroprotectant. 169 While not addressing the issues of economic
imbalance and unfair trade practices that are created by such a patent, Dr.
Sanjay Gupta has called this patent "hypocrisy" on behalf of the U.S.
government. 170 The United States was able to obtain this patent only
because it gave it to itself.171 The enforceability of the cannabis
trademarks and patents has also yet to be challenged. One U.S. suit has
hinted at the possibility 72
that cannabis products might be capable of
establishing a trademark. 1

H. WtY CANNABIS Is "CHINA'S NON-PROBLEM" AND THE BOOM OF

A TRANS-PACIFIC GREY MARKET FOR CANNABIS TECHNOLOGY
China, without having to bear the burden of criminal enforcement
against the Sinaloa cartel or being a major consumer of cannabis, is
profiting from exports to the U.S. of smokeless inhalation technology.
165.

Yahita Syed et al., Delta-9-Tetrahydrocannabinol/Cannabidiol
(Sativex®):A Review

of Its Use in Patients with Moderate to Severe Spasticity Due to Multiple Sclerosis, 74 DRUGS 563,

563-78 (2014).
166.

TWB, PharmaceuticalCompanies Rush to Patent Medical Marijuana, WEED BLOG

(Apr. 17, 2013), https://www.theweedblog.com/pharmaceutical-companies-rush-to-patent-medic
al-marijuana/.
167. Id.
168. Id.
169. PatientsHelped by Medical Marijuana,CNN (Aug. 13, 2013), http://ac360.blogs.cnn.
com/2013/08/13/patients-helped-by-medical-marijuana/?hpt-ac mid;
Cannabinoids
as
Antioxidants and Neuroprotectants, U.S. Patent No. 6,630,507 (filed Feb. 2, 2001) (issued Oct. 7,
2003), http://patft.uspto.gov/netacgi/nph-Parser?Sectl=PTOI&Sect2=HITOFF&d=PALL&p=l
&u=o2Fnetahtml%2FPTO%2Fsrchnum.htm&i- 1&f=G&l=50&s 1=6630507.PN.&OS=PN/663
0507&RS=PN/6630507.
170.
171.

Id.
John Crudele, Feds PatentMedical Pot ... While Fighting It, N.Y. POST (Sept. 11,

2013), http://nypost.com/2013/09/1 I/feds-patented-medical-marijuana-even-when-they-were-fig
hting-it/.
172. See Keith Coffman, Herhsey Settle Infringement Lawsuits with Two Edible Pot
Companies, REUTERS (Oct. 17, 2014), http://www.reuters.com/article/usa-hershey-marijuana-

idUSL2NOSDO3620141018.
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The smokeless cigarette was patented in 1963 by H.A. Gilbert. 173 Similar
methods are employed today to smoke wax. 174 Vaporizer pens contain a
battery-powered heating element that vaporizes cannabis wax. 175 Vapor
pens can range in price from $60-250.176
While it fights drug use as a social ill, China is uniquely poised to
surpass the West in the medical marijuana market. 17 7 As part of this
economic shift, counterfeit cannabis vapor pens are made in China and
sold to U.S. customers as grey market medical aids. 178 Without the
limited legal options
protection of U.S. patents, U.S. manufacturers have
79
to stop foreign support of wax manufacturing. 1
A. Why is There Less Cannabis-RelatedCrime in China?
Cannabis manufacturing is illegal in China and carries with is a
maximum penalty of the death penalty under Article 357 of the criminal
law. 180 China refocused its attention on cannabis in 2014 when several
18 1
celebrities were arrested in connection with cannabis possession.
Chinese medical experts, contrary to scientific consensus, report that
cannabis is dangerously addictive. 182 Chinese youth perceive marijuana

173. Smokeless Non-Tobacco Cigarette, U.S. Patent No. 3,200,819 (filed Aug. 17, 1965),
http://tinyurl.com/pkaa6xv.
174. Miles Bryan, Pot Smoke andMirrors: VaporizerPens Hide MariuanaUse, NPR (Apr.
18, 2014), http://www.npr.org/sections/health-shots/2014/04/18/302992602/pot-smoke-andmirrors-vaporizer-pens-hide-marijuana-use.
175. Id.
176. Editorial Staff, The High Times Vaporizer Pen Buyers Guide, HIGH TIMES (Mar. 27,
2013), http:/Ihightimes-498356536.us-east- 1.elb.amazonaws.com/read/high-times-vaporizer-pe
n-buyers-guide.
177. Hayato Watanabe, China's MarijuanaSurprise: Despite a long Anti-Drug Crusade,
Beiing Is Positionedto Be a Major Player in the Cannabis Market, DIPLOMAT (Nov. 11, 2014),
http://thediplomat.com/2014/1 l/chinas-marijuana-surprise/.
178. See William M. Welch, Vaporizers, E-Cigs of the Pot World are Booming, USA
4
TODAY (Mar. 15, 2014), http://www.usatoday.com/story/money/business/201 /03/15/ marijuana-

vaporizing-gains/6042675/ ("[H]e says business is booming, even as the company battles cheap
knock-offs from China and counterfeit sales".).
179. See Jason Blevins, Pot Growers Cultivating in the Shadows Seek U.S. Patent
Protection, DENVER POST (Dec. 26, 2014), http://www.denverpost.com/2014/12/19/ pot-growers-

cultivating-in-the-shadows-seek-u-s-patent-protection/ ("The U.S. Patent and Trademark Office
has rejected cannabis-related patents consistently, arguing that the invention is 'immoral and
scandalous' because marijuana is illegal or that the invention has no useful purpose because its
use violates federal drug law.").
180.

Li Lin, Marijuana in China, GLOBAL TiMES (Aug. 26, 2014), http://www.globaltimes.

cn/content/878274.shtml.
181.

China Media: Marijuana Legislation, BBC NEWS (Aug. 21, 2014), http://www.bbc.

com/news/world-asia-china-28876366; Sheehan, supra note 22.
182.

Id.
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to be easily accessible in the West. 183 In spite of evidence indicating that
cannabis has been consumed in China for over five thousand years, the
modem Chinese
do not necessarily share an affinity for medical
84
marijuana.'

China's counterfeit vaporizer market is only one part of a larger
biomedical technology counterfeiting effort. Counterfeit property
weakens confidence in U.S. manufacturers and money. 185 After over a
decade of clashes with the United States over enforcement, China has
"failed to aggressively enforce"
intellectual property rights against
86
counterfeiting manufacturers. 1
B. How is China Related to Mexican Cartels?
China is a world supplier of psychotropic precursors and counterfeit
drugs. By one estimate, China produces one third of the world's
counterfeit drugs. 187 China might also be one of the world's leading
exporter and manufacturer of methamphetamine precursors.' 88 These
Chinese exporters likely supply the Sinaloa cartel with materials to
manufacture narcotics to be shipped into the United States.' 89 Legalizing
and decriminalizing cannabis still leaves the cartel with control over the
methamphetamine market.' 90 Some evidence has linked the Chinese's
connections to the Sinaloa cartel as far back as 2007, when Mexican
183.
184.

Lin, supra note 180.
See Andrey Kastelmacher, Meet The 'Designer' Strains ofMaryuanaBred in Israel to

Treat a Wide Range of Illnesses, No CAMELS (Jan. 20, 2015), http://www.cfhu.org/news/
nocamels-article-meet-the-designer-strains-of-marijuana-bred-in-israel-to-treat-wide-range
("Medical marijuana was said to be used in China as early as 2900 BC."); Patrick Stack & Claire
Suddath, A Brief History of Medical Mar/uana,TIME (Oct. 21, 2009), http://content.time.com/
time/health/article/0,8599,1931247,00.html; contra Sheehan, supra note 22 ("Many Chinese

people view marijuana as being equal in danger to heroin, and Chinese media often uses the
generic term 'smoke drugs' to refer to everything from marijuana to methamphetamines to
ecstasy.").
185. Laura Nastase, Made in China: How Chinese Counterfeits Are Creating a National
Security Nightmare for the United States, 19 FORDHAM INTELL. PROP., ENT. & MEDIA L. J. 143,

151 (2008).
186. Id.
187. Dina Bronshtein, Counterfeit Pharmaceuticals in China: Could Changes Bring
StrongerProtectionfor Intellectual PropertyRights and HumanHealth?, 17 PAC. RiM L. & POL'Y

J. 439, 439 (2008).
188.

Peter Shadbolt, PhilippinesRaidReveals Mexican Drug CartelPresencein Asia, CNN

(Feb. 25, 2014), http://www.cnn.com/2014/02/24/world/asia/philippines-mexico-sinaloa-cartel/.
189. Id.
190.

Sylvia Longmire, Legalization Won't Kill the Cartels, N.Y. TIMES, (June 18, 2011),

http://www.nytimes.com/2011/06/19/opinion/19longmire.html; McCarton Ackerman, Marijuana
Legalization Sparks Heroin, Meth Trade Increase with Mexican Cartels, Fix, (Jan. 14, 2015),

https://www.thefix.com/content/marijuana-legalization-sparks-heroin-meth-trade-increase-mexi
can-cartels.
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officials seized $205 million in cash and weapons from a Chinese

manufacturer in Mexico. 191

U.S. citizens have also facilitated expansion of the Chinese counterfeit
drug market. 192 Recently, a major online market for psychotropics,

precursors, and narcotics was shut down by U.S. Federal Agents. 193 The

online market, named Silk Road 2.0, allegedly had its base of operations
in San Francisco.1 94 One research paper argues that the invention online
international online escrow accounts for drug traffickers has helped to
reduce crime. 195 While violence in terrestrial drug trafficking markets is
common to gain market shares and resolve conflicts, the anonymity of
or eliminates the needescrow marketplaces like Silk Road 2.0 "reduces
1 96
violence."'
to
resort
ability-to
the
or even
Trademark and patent enforcement might be one method of
decreasing cannabis related crimes. U.S. vaporizer companies "may have
a counterfeiting trademark claim if the product or trade dress-including
the context of a label of the counterfeit product-is identical, or
97
confusingly similar in appearance, to that of the authentic product."',
China's trademark registry utilizes a first-to-file system "that requires no
evidence of prior use or ownership, leaving registration of popular
foreign marks available to third parties (counterfeiters).' 98 However,
foreign companies can have fraudulent trademarks canceled. 199
Enforcing trademarks in China is not unimaginable, but it often takes due
diligence on behalf of the manufacturer to identify counterfeits and work
with State Authority on Industry and Commerce and Customs Patrol to
identify and seize counterfeit products.2 00 This approach is contrasted
with one that emphasizes "raids on factories and warehouses used by
counterfeiters, destruction of equipment, and confiscation and seizures of
counterfeit products. [Corporations] insist on month-by-month
enforcement reports with seizure statistics, all done with a short-term
191. Cawley, supra note 72; James Bargent, Is Sinaloa CartelMaking a Playfor Asia's
Lucrative Drug Market?, INSIGHT CRIME (Jan. 24, 2014), http://www.insightcrime.org/newsbriefs/assassination-wamings-shows-sinaloa-cartels-presence-in-philippines.
192. ESCROW MARKETS, supra note 41.
193. Donna Leger, Feds Shut Down Silk Road 2.0, Arrest San FranciscoMan, USA TODAY,
(Nov. 6, 2014), https://www.usatoday.com/story/news/nation/2014/11/06/feds-shut-down-silkroad-copycat/18591 155/.
194. Id.
195. Judith Alderidge & David D6cary-H6tu, Not an 'Ebayfor Drugs': The Cryptomarket
Silk Road as a ParadigmShifting CriminalInnovation, Soc. ScI. RES. NETWORK (May 15, 2014),

http://papers.ssrn.com/sol3/papers.cfm?abstract-id=2436643.
196. Id.
197. Bronshtein, supra note 187, at 450.
198. Eric Waltmire, How to Secure Your Client's BrandAgainst Counterfeiting Operations
in Asia, 22 DCBA BRIEF 26 (2009).
199. Id.

200.

Id.
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time horizon that is measured in quarters, semi-annual, and annual
periods.",20 1 This approach may drive counterfeit manufacturers
into
20 2
selling frenzies, which only heightens the incidents of crime.
C. Can InternationalPatentand TrademarkProtectionfor Cannabis
Biotechnology and Medical Devices Decrease Crime?
Although China may hold the lion's share of cannabis patents, the
United States and Mexico are far better positioned to develop and
manufacturer cannabis biomedical technology that may reduce crime
than China. First, U.S. manufacturers are the most capable of leading in
cannabis patent and trademark enforcement. While federal trademark
registration is not currently available for wax and vaporizer products,
some limited protection is extended to companies by way of brand
protection. 20 3 The U.S. cannabis market is backed by several publicallytraded research and development (R&D) firms. 20 4 Unlike Uruguay, U.S.
manufacturers have not been delayed in their R&D by slow government
roll out under tight vertical integration restrictions. 20 5 The state of
Colorado offers R&D income tax credit for cannabis businesses,
increasing foreign investors' incentives to look to the United States as a
prime economic hub for "cannabis equity." 20 6 A recent Colorado report
is among the first to include grey market medical cannabis transactions
in its assessment of market size and demand.2 °7 The U.S. cannabis R&D
market is attracting foreign investors and public shareholders. 20 8 The U.S.
government has already initiated research into F.D.A. approval for

201. Daniel Chow, Anti-CounterfeitingStrategies ofMultinational Corporationsin China:
How a Flawed Approach is Making Counterfeiting Worse, 41 GEO. J. INT'L L. 749 (2010).
202. Id.
203. Molly Crandall & Laura Ernst, Trademark Law Leaves MarijuanaSellers High and
Dry, 360 LAW, (Aug. 27, 2014).
204. See generally R&D Approach, CANNBIS Sci., 2015, http://www.cannabisscience.com/
index.php/research-development/r-d-approach; Research and Development, MED. MARIJUANA,
INc., 2015, http://www.medicalmarijuanainc.com/education/; Ryan Allway, Crown Marketing:
An Emerging Cannabis R&D and Licensing Play, MARIJUANA INDEX (Jan. 12, 2015)

http://www.cannabisfn.com/crown-marketing-emerging-cannabis-rd-licensing-play/.
205. Private investors have been unable to force a roll-out of Uruguay's cannabis market.
See Uruguay Legal Cannabis Sales Delayed Till Next Year, Says President,BBC NEWS, (July 9,
2014), http://www.bbc.com/news/world-latin-america-28239576.
206. Charles Goulding et al., The R&D Tax Aspects of Colorado Innovation, R&D TAX
SAVERS, (2015), http://www.rdtaxsavers.com/articles/Colorado-lnnovation.
207. Miles Light, et al., Market Size and Demandfor Maryuana in Colorado, COLORADO
DEPARTMENT OF REVENUE, (July 9, 2014), https://www.colorado.gov/pacific/sites/default/
files/Market%/o20Size%20and%20Demand%20Study,%2OJuly%/0 209,%2020 I 4%5B 1%5D.pdf.
208. Dror Reich, Joint Venture: IsraeliMedical MaryuanaFirm Arrives in U.S., HAARETZ
(Dec. 16, 2014).
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delta9-THC. 20 9 U.S. cannabis markets are the only markets that regulate
and label product potency, provide warnings for harmful chemicals and
2 10
solvents, require child warnings labels, and provide expirations dates.
By contrast, Chinese manufacturers are hampered by party politics
and uncertain financial projections. State media does not support
marijuana legalization, which may have a cooling effect on the
sustainability. 2 1 ' China is a rising R&D spender, but it will not likely pass
the United States until 2019.212 China is historically not a major exporter
of pharmaceuticals. 213 This weak infrastructure will not likely support
innovation to keep up with the market demand. Internally, China has a
weak perception of drug users. 2 14 The treatment of drug users is more of
a risk control activity than a "well-regulated mechanism with solid legal
and theoretical basis. ' , 2 15 Previously, drug users were sent to hard labor
camps. 2 16 Now, Chinese drug users have an affinity towards heroin and
methamphetamine. 2 17 State media does not educate in the differences
between heroin, methamphetamine, and cannabis. 2 18 Furthering the
social stigma against cannabis use, comparisons to the old days of the
Opium Wars with today's medical marijuana industry by the state media
have a strong cooling effect on people's willingness 2to19 tolerate an
industry which so closely associated with national shame.
Second, Mexican manufacturers and shareholders have significant
potential to reduce crime and corruption. Under NAFTA, Mexican
manufacturers can file for international patent coverage in North
America, Europe and Japan. 220 Many U.S. manufacturers see Mexico as
209.
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Symptoms
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PTSD
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U.S.

Veterans,

MAPS

(2014),

http://www.maps.org/index.php?option=com content&view-category&id=248&Itemid=593.
210. Colorado's Packagingand Labeling Requirementsfor Retail Marijuanafor Consumer
Protectionand Child Safety, COLORADO DEPARTMENT OF REVENUE.
211. Cary Huang, Woes of Opium Addiction Shape Chinese Debate on Legalising
Marijuana, SOUTH CHINA MORNING POST, (Sept. 7, 2014), http://www.scmp.com/com
ment/insight-opinion/article/1586671/woes-opium-addiction-shape-chinese-debate-legalising.
212. Larry Elliot, Is itaSurprise that China will Surpass the US. in R&D spending in 2019?
Not Really, GUARDIAN (Nov. 12, 2014), https://www.theguardian.com/business/economicsblog/2014/nov/12/china-surpass-united-states-r-and-d-spending-role-west.
213. Global Pharmaceutical Industry, DUKE UNIV. (2007), https://web.duke.edu/
soc 42/team2/trade.html.
214.

ENSHEN Li, THE NEW DRUG DETOXIFICATION SYSTEM IN CHINA: A MISUSED TOOL FOR

DRUG REHABILITATION 206 (2014).

215.
216.

ld. at206.
Huey Fern Tay, Myanmar Border the Front Line in China's Drug Fight, ABC NEWS

(June 4, 2013), http://www.abc.net.au/news/2013-06-05/an-chinese-border-town-a-frontier-indrug-fight/4734246.
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a better alternative for bilateral manufacturing agreements than China. 22 1
U.S. trade with Mexico has grown 30% in the past four years, and direct
foreign investments has hit a record $35 billion.2 22 Mexico has increased
efforts to target violations of intellectual property law. 223 Mexico has
reduced illicit cannabis manufacturing. 224 Suppositional meth and heroin
trafficking between United States and Mexico will not likely be
sustainable and profitable for the cartels. Methamphetamine use has been
225
slowly declining in the United States over the past decade.
Approximately 1.2 million people reported using methamphetamine in
2012, and 300,000 people were estimated to have used heroin that same
2 6 Comparatively, 18.9 million people were estimated to have
year. 226
22 7
consumed cannabis.
Conversely, Chinese manufacturers and investors are unlikely to
reduce black and grey market transactions that fund criminal activity.
When faced with I.P. law infringement accusations, China tends to go on
the offensive. 228 China cannot clearly self-regulate or take actions
weighty enough to deal with counterfeiting issues. 229 Although civil
litigation over I.P. infringement in China has increased, it has not deterred
counterfeiting in the pharmaceutical industry.230 This might be due in part
to the insignificance of the punishments for I.P. infringement. 231 Recent
discoveries about China's connections to the Sinaloa cartel cast further
doubt on the country's ability to regulate grey market biomedical
technology. 232 Because accession to the WTO did not decrease or
stabilize I.P. infringement in China, it is unlikely that allowing cannabis
221. Damien Cave, As Ties With China Unravel, U.S. Companies Head to Mexico, NY
TIMES, (May 31, 2014) ("With labor costs rising rapidly in China, American manufacturers of all
sizes are looking south to Mexico with what economists describe as an eagerness not seen since
the early years of the North American Free Trade Agreement in the 1990s. From border cities like
Tijuana to the central plains where new factories are filling farmland, Mexican workers are
increasingly in demand.").
222. Id.
223.

Edith Lopez-Bautista, CounterfeitIssues in Mexico, WORLD INTELLECTUAL PROPERTY

REV. (Jan. 18, 2013).
224. Nick Miroft Losing Maryuana Business, Mexican Cartels Push Heroin and Meth,
WASH. POST, (Jan. 11, 2015).

225.

What is the Scope of Methamphetamine Abuse in the United States?, NATIONAL

INSTITUTE ON DRUG POLICY (2013), http://www.drugabuse.gov/publications/research-reports/

methamphetamine/what-scope-methamphetamine-abuse-in-united-states
226. Id.; DrugFacts: Nationwide Trends, NATIONAL INSTITUTE ON DRUG POLICY, (2014),
http://www.drugabuse.gov/publications/drugfacts/nationwide-trends.
227. Id.
228. Id.
229. Id.
230. Bronshtein, supra note 187
231. Id.
232. Shadbolt, supra note 188; Cawley, supra note 72.
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patents and trademarks to be covered by NAFTA would cause a growth
in crime in intellectual property law. 233 China would be no more likely to
enforce patents or trademarks from NAFTA trade agreements than any
other types of intellectual property.
CONCLUSIONS AND RECOMMENDATIONS

The War on Drugs has not eliminated the need for grey market
biomedical technology. Cryptomarkets, like Silk Road 2.0, and grey
cybermarkets, like Weedmaps, have developed more peaceful and less
visible means of narco-trafficking, while somehow reducing ancillary
crimes related to narco-trafficking. The new criminal landscape could be
one that is based in cyber negotiations without direct interference from
cartels, street gangs or other organized crime syndicates. The resulting
crime organizations will likely increase trafficking in methamphetamine
and petroleum to compensate for massive economic losses to U.S.
cannabis manufacturers. Cannabis remains the most needed and
profitable grey market biomedical technology. Based on the
aforementioned facts, the author asserts the following conclusions:
1. The intellectual and financial profits from grey market
biomedical technology manufacturing outweigh its
possible criminal penalties.
2. Criminal penalties for counterfeiting, fraud, and
intellectual property violations are less dangerous to
enforce than criminal penalties for manufacturing
cannabis and delta9-THC concentrates.
3. Greater protection for cannabis-related patents and
trademarks would promote safer manufacturing practices
and reduce crime.
Under existing cannabis laws and regulations, more data is needed
before one can clearly assess which model reduces crime in
manufacturing. 234 The data may be also futile because "there is no
guarantee the political process would settle on a scheme as well-crafted
as the ones that can be drawn up as an academic exercise by scholars who
can safely ignore political realities." 235 The political realities might show
that cannabis corporations and nonprofits are susceptible to corruption
from cartel influence, ala Pemex. Accordingly, an ideal change in law
233. Sandy Meng-Shan Liu, After WTO Accession: China's Dilemma with the Trafficking
of Fakes, TRADEMARK REPORTER (2003).
234. CAULKJNS ET AL., supra note 65.
235. ld.at 160.
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would have the effect of marginalizing the profitability of biomedical
manufacturing crimes to higher risk markets altogether. If U.S. and
Mexican individuals and fictions can be provided international patent and
trademark protection under NAFTA for cannabis biotech and medical
aids, their governments can establish more effective bilateral efforts to
reduce crime along the Sinaloa trafficking routes. Methamphetamine
precursors gardened in the darkest places of the internet could be that
isolatable factor, which pushes narcotics beyond the realm of profitability
for large black market vendors. Mexican and U.S. authorities can more
safely conduct raids of dangerous trafficking operations using
cryptomarkets, as access to narcotics and psychotropics becomes easier.
Corporations and fictions should better protect against corruptive co-opts
than grey market vendors. In addition to basic protection of the cannabis
intellectual property at the U.S. federal level, NAFTA protection for
cannabis-related patents and trademarks might eventually force cartels to
make riskier, combustible investments outside of narco-trafficking
altogether. Until such a time comes, the research of many prominent
psychiatrists will go wasted. Pickard's recipes for the mysterious medical
wonders, such as diazedine and synthetic mescaline, will be lost to an
ancient age of wild exploitation of the law and scientists. Psychonautical
entrepreneurs will remain fervent and underground, with their intellectual
property protected only by desperate secrecy and with their eyes glued to
the day when the paradigm will shift again.
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